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VENENDEZ PROPERTY, LLC

MR DONOVAN  Fol ks, good
evening. M/ nane is Dave Donovan. | am
the Attorney for the Town of Newburgh
Zoni ng Board of Appeals. Chairnan
Scal zo, who generally chairs and runs
the neeting, is ill and absent tonight,
so in his absence | will be doing the
adm ni strative facilitation for the
nmeet i ng.

I'd like to welcone you all to
the May 27th neeting of the Town of
Newbur gh Zoni ng Board of Appeals. Just
the way this works, you all have seen
t he agenda, where you are on the agenda.
Qoviously you're all here, the Board is
here, the public is present by Zoom

The procedure of the Board is to
go through the agenda. We'Il call you
up to speak. W will ask you to explain
why your application should be granted,
the reasons why it should be granted. |
will then turn to each individual Board
Menber and ask if they have any

questions, comments or observations. W
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VENENDEZ PROPERTY, LLC

will then go to the public and ask if
there's any public coment on your
application. After that public comrent
occurs, you may w sh to say sonet hi ng
again or not. |It's your option. | wll
then ask the Board Menbers again if they
wi sh to say anything, any questi ons,
comments or anything of that nature, and
then |I'll ask whether or not there's a
nmotion to close the public hearing or
continue the public hearing. |If the
public hearing is closed, the Board has
up until 62 days fromthe close of the
public hearing to render a decision. W
generally try to render a decision this
eveni ng, but just be aware that the
Board has a 62-day tine period.

Wth that in place, | would al so
ask if anybody has a cel | phone, either
turn themoff or put themon silent so
we're not disturbed this evening.

| woul d ask our wonder ful
clerk, Siobhan, to call the roll

M5. JABLESNIK: Darrel Bell.
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MENENDEZ PROPERTY, LLC 4
BELL: Here.

JABLESNI K G eg Her mance.
HERVANCE: Here.

JABLESNI K Ri chard Levin.
LEVIN Here.

JABLESNI K Ant hony Mari no.
MARI NO  Here.

JABLESNI K John Mast en.
MASTEN: Here.

JABLESNI K:  John McKel vey.
McKELVEY: Here.

JABLESNIK:  Darrin Scalzo is

525322022 H D

absent this evening.

Al so present is Dave Donovan, our
Attorney, and our Stenographer, Mchelle
Coner o.

MR DONOVAN At this tine |
woul d ask everyone to rise for the Pl edge
of Allegiance. | would ask M. Hernance
to lead us in the Pl edge.

(Pl edge of Al egi ance.)

MR DONOVAN  The first
application this evening is the

application of Menendez Property, LLC
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VENENDEZ PROPERTY, LLC 5

| ocated at 856 R ver Road, seeking a
variance of the rear yard for all new
decks to raise the roof to add a fourth
floor, as well as a use variance to
restore and reestablish the use of a
nonconformng three-famly dwel |ing.

| s anybody present on behal f of
Menendez?

M5. JABLESNI K. This applicant
also sent out five nmailings. They are the
wi nner of the |east anmount of nailings.

MR DONOVAN | f you coul d,
pl ease state your nanme for the record and
tell us what you want to tell us.

MR HENDERSON |' m M chael
Hender son from Hennessey Architects.

So for this project, it's
changed. W didn't get updated draw ngs
in for the 10 days prior. So the entire
building is going to stay as is. There's
no fourth floor. There is nothing with
the decks. W're just |ooking for the
reinstatenent of the three-famly.

MR DONOVAN Ckay. So your
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VENENDEZ PROPERTY, LLC

application is sinply a reinstatenent of
the three-famly?

MR HENDERSON  Yes. Correct.

MR DONOVAN If it's okay with
the Board, just fromthe application it
appears that your client acquired the
property in August of 2018.

MR HENDERSON The client did,
yes.

MR DONOVAN  So what was the
status of the property at that tine?

MR HENDERSON It was just
bought as -- purchased as a three-famly.

MR DONOVAN.  No, no. Was
anybody living there? Wre there three
famlies living there?

M5. MENENDEZ: Nobody |ived

t her e.

MR HENDERSON At the tinme there

was no one living there when they
purchased it.

MR DONOVAN. Ckay. Turning to
t he Menbers of the Board. M. Hernance,

any questions?
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VENENDEZ PROPERTY, LLC 7

MR HERMANCE: It was sold as a
three-famly. It was just advertised in
the listing as a three-famly? Ws it

ever listed as a three-famly with the

Town?

MR HENDERSON | believe it was,
yeah. | think it was.

M5. MENENDEZ: It was --

M5. JABLESNIK: Speak a little
| ouder .

M5. MENENDEZ: Sure. M nane is
Jenni Menendez.

MR DONOVAN Hol d on one second,
ma'am Coul d you spell that for us,
pl ease, for the Stenographer?

M5. MENENDEZ: Sure. Jenni,
J-EEN-N-1, Menendez.

MR DONOVAN Thank you. o
ahead.

M5. MENENDEZ: Wen we purchased
this property it was a legal three-famly.
VW have a record fromthe Town to show
it's alegal three-famly. W've paid

three-famly property tax starting when we
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purchased in 2018 until now, and we pay
the electric bill as a three-famly, plus
the landlord s neter fromwhen we
purchased the first day until now

MR HERVANCE: So the septic
design and |l each field was designed for a
three-famly unit?

M5. MENENDEZ: Yes. That
three-famly has been there from 1900
until right now.

MR DONOVAN  Anyt hing el se?

MR HERVMANCE: That's all | have.

MR DONOVAN M. Bell, any
guesti ons?

MR BELL: It's ny understandi ng
that it has been occupied in the past as a
three-famly?

M5. MENENDEZ: Yes. Everything
on the record.

MR BELL: Ckay.

MR DONOVAN  Anyt hing el se?

MR BELL: 1'm good.

MR DONOVAN. Before | pass

nyself, I'munclear as to when it was | ast
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occupied as a three-famly. Can you tell
us that?

M5. MENENDEZ: W en we purchased
this property, this previous owner |ived
next door and rented all the units. So
she passed away so we took as a stay.

Al so, at that tine they have tenants that
live there.

MR DONOVAN.  But when is the
| ast tinme there has been three -- it's
been used as a three-fam|ly?

M5. MENENDEZ: August when we
purchased it. August 14, 2018.

MR DONOVAN  And it's been
vacant since then?

M5. MENENDEZ: Yes. Yes.
Actual |y, when we just purchased ny sister
would live there a few nonths, then we
started to do the renovation, then | got
sick, | got a brain tunor, and then | got
to recover, then we hit COVID. Al this
time we were del ayed.

But we do apply -- we purchased

this building August 14, 2018 and in
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VENENDEZ PROPERTY, LLC 10

January 2019 we were doi ng outside cl eanup
work. At that tine ny sister was |iving
there. Then on February 14, 2019 we got a
permt for the denolition of the garage.
The garage was an ol der building. W
cleaned it up. By Septenber 2019 | got
sick so everything was del ayed.

So by Decenber 6, 2019 we got a
permt again to finish. W finished the
retaining wall. So we got a permt. W
just waited for the sign-off.

MR DONOVAN (kay. Just so you
know, before | go down to the rest of the
Board, the Town code requires -- |I'msure
you have this information. The Town Code
Conpliance is saying this is a
nonconformng use. Three famlies are not
permtted in the zone. It was permtted
as a nonconformng use, but that use
cannot be reestablished if it's been
di sconti nued for any reason for a period
of one year. R ght.

So if tonight you' re seeking a

use variance to reestablish that, | don't
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MENENDEZ PROPERTY, LLC 11
know if you're aware of the requirenents
for a use variance.

M5. MENENDEZ: Do you know?

MR HENDERSON It's in the bulk
regs and everyt hi ng?

MR DONOVAN Wl l, there's a
State Law, Section 267-B of the New York
State Town Law, that sets forth four
separate factors that you have to prove to
be entitled to a use vari ance.

M5. MENENDEZ: What is it?

MR DONOVAN. Wl |l na' am tonight
was your night to kind of tell us how you
satisfied that criteria. | can say that
you don't. So that's a bit of a problem
for you.

That bei ng said, any questions
fromM. MKelvey?

MR MKELVEY: Have you paid
taxes as a three-famly?

M5. MENENDEZ: Three-famly, yes.
| have all the records here, too.

MR MKELVEY: They're paying

taxes for a three-famly.
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MENENDEZ PROPERTY, LLC 12

MR DONOVAN  Well, 1'Il refresh
the Board's recollection for the
application of Gasparini where their claim
was they had paid as a two-famly, and
they had paid as a two-famly, and the
Board determ ned that they were not a
| egal two-fam |y because the facts were
against them That nmatter was |itigated
and the Court ruled in our favor. The
matter is on appeal, but just so the Board
Is aware of that.

Anyt hi ng el se, John?

MR MKELVEY: No.

MR DONOVAN. M. Levin?

MR LEVIN No.

MR DONOVAN M. Masten?

MR MASTEN. | have not hi ng.
MR DONOVAN. M. Marino?
MR MARINO Yes. | want to

understand this. You purchased the hone
as a three-famly. You' ve been paying
taxes on it to the Town of Newburgh for
three years?

M5. MENENDEZ:  Yes.
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one ever cane to you and said this is not
athree-famly, we're going to give you
back the tax noney you were paying on the
three-famly house?

M5. MENENDEZ: No.

MR MARINO So you continue to
pay on the three-famly?

M5. MENENDEZ:  Yes.

MR MARINO Andit's the Town
that's telling you nowit's not a | egal
three-famly?

MR DONOVAN  If | may, | think
there was a pre-existing nonconformng
use. It was allowed as that. Now that
they have cone in for a permt on the
renovations, Code Conpliance is saying
well, it's been discontinued for a period
of one year or nore so under the code you
can't reestablish it. There's been a
| apse. There's been a | apse in the use.

MR MARINO So you're saying
they can't reestablish it ever or w thout

our permssion they can't?
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MENENDEZ PROPERTY, LLC 14

MR DONOVAN. Wl l, they're
asking for a use variance. |'ll just go
through the criteria.

So the four criteria. The first
I's the applicant cannot realize a
reasonabl e return provided that |ack of
return i s substantial as denonstrated by
conpetent financial evidence. W' ve been
through this before. It's called dollars
and cents proof. W' ve had apprai sal
reports. W' ve had CPA reports that
actual | y have been deened to be not
enough. It's a very stringent standard.

You may not know this, but you
need to submt it to the Board. You need
to present this conpetent proof that you
couldn't have a reasonabl e economc return
on your investnent for any use that's
allowed in the zone but for this
three-famly. You have to denonstrate
that to the Board.

You al so have to prove that the
al | eged hardship relating to the property

I s uni que and does not apply to a
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MENENDEZ PROPERTY, LLC 15
substantial portion of the nei ghborhood.

You al so have to show that the
requested use variance, if granted, wl|
not alter the essential character of the
nei ghbor hood.

You al so have to show that the
al | eged hardship was not self-created. So
those are the rules.

MR MARINO One other question.

MR MKELVEY: Code Conpliance
has been issuing thempermts to fix the
t hree pl aces?

MR HERVMANCE: The retaining
wal | .

M5. MENENDEZ: The retaining wall
and we knocked down the garage. W deal
with Tom from Newburgh and the Buil di ng
Departnent. Not even one person nentioned
tonme thisis not alegal three-famly.
Even when | purchased this buil ding, our
title insurance is insuring for the
three-famly. So that neans --

MR DONOVAN  Just for

clarification, title insurance doesn't
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MENENDEZ PROPERTY, LLC 16
insure that. Title insurance, for

I nformati onal purposes, wll provide you a
copy of the report from Code Conpli ance.

If you read your policy carefully, there
Is an exclusion in your policy. There's
no i nsurance for the municipal report.

M5. MENENDEZ: But with the
previ ous owner, when we signed the
contract they sell us a three-famly. W
pay the price for a three-famly.

MR DONOVAN Wl |, we have a
noti ce of disapproval from Code Conpli ance
of March 24, 2021, and that's what brings
you here this evening.

I's there anyone fromthe public
who wi shes to speak?

M5. JABLESNIK: |If there's anyone
fromthe public that wants to speak about
this application, you can just unmute
your sel f.

(No response.)

MR MKELVEY: There's not too
many houses in the area. There is nothing

in the area.
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MENENDEZ PROPERTY, LLC 17

M5. JABLESNI K They only had
five mailings.

MR DONOVAN So | don't want to
be presunptuous, but | will tell you from
a legal point of view, and I'min a dual
role tonight, but I'mthe Board' s |egal
advi sor, you haven't net your burden of
pr oof .

You have two options. You can
ask the Board to vote knowi ng that or you
can say perhaps |1'd like the nmatter to be
adjourned so we can try to submt the
appropriate proof. |If that's okay with
t he Boar d.

BELL: Yes.
HERVANCE:  Yes.
MENENDEZ: We'Il get the

5 3 D

pr oof .

MR DONOVAN R ght. kay. So
does any Menber of the Board w sh to nake
a notion to continue the public hearing
until June?

MR MKELVEY: |'ll nake that

not i on.
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MENENDEZ PROPERTY, LLC 18
MR BELL: 1'll second the notion
that we hold it over until June, provided

that she brings forth the proof to nake a

deci si on.

MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?

MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN Yes.

M5. JABLESNIK: M. Marino?

MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?

MR NMASTEN  Yes.

M5. JABLESNIK M. MKel vey?

MR MKELVEY: Yes.

MR DONOVAN:. Al right. See you
next nonth. Again, | can't give you any

speci fic advice, but you may want to reach
out to sonmebody who has a | aw degree that
can kind of wal k you through this process.
It is a heavy burden that you have.
R ght ?

M5. MENENDEZ:  Yes.
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VENENDEZ PROPERTY, LLC 19

MR DONOVAN So | don't want you
to fall short because you didn't put your
proof in.

M5. MENENDEZ: Sure. Al right.
Thank you.

MR MARINO (One question. Wo
Is going to tell her what she needs to do
to make the property |egal ?

M5. MENENDEZ:  Yes.

MR MARINO Does the Town tell
her that?

MR DONOVAN. Wl l, all this
Board can do is grant a use variance to
permt it to be used as a three-famly.

You have to wei gh the four
factors. Actually, each factor is wei ghed
onits own. As distinct froman area
variance, all four factors of the use
vari ance nust be satisfied. So this Board
det erm nes whet her or not they have
satisfied their burden of proof.

If they are granted a use
variance, then it would go back to the

Code Conpliance Departnent to get their
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VENENDEZ PROPERTY, LLC 20

permts for building.

MR MARINO Gkay. As long as
she understands what she has to do.

M5. MENENDEZ: So you' re goi ng
to send ne like a detailed --

MR DONOVAN |'mnot, no. |
can't do that. | advise the Board. Wite
down this.

M5. MENENDEZ: Ckay.

MR DONOVAN  Section 267-B.

M5. MENENDEZ: Section 2 --

Section B?
MR DONOVAN  Section 267 --
M5. MENENDEZ: 267.
MR DONOVAN -- B of the New

York State Town Law.

M5. MENENDEZ: New York State
Town Law.

MR DONOVAN.  And if you | ook or
I f you engage the services of a
prof essional who will |ook, they w |l know
exactly what they need to do.

MS. MENENDEZ:  Ckay.

MR DONOVAN | do caution you
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MENENDEZ PROPERTY, LLC 21

it's not easy. It's a difficult burden of
proof. You have to give the Board
sonet hi ng.

M5. MENENDEZ: Sure. Al right.
Do you have any attorney you can
r econmend?

MR DONOVAN  No. No. But, you
know, if you went downtown and hit a golf
ball in any direction, you're going to hit
one.

M5. MENENDEZ: (kay. Thank you.

(Time noted: 7:15 p.m)
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO

22
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MR DONOVAN  Qur next
application is Luis from 659 Gardnertown
Road. Al right. | wll nake an attenpt.

Si obhan, can you handl e this
nane?

M5. JABLESNIK: |'mnot sure how
to pronounce this nane, but the address is
659 Gardnertown Road.

MR DONOVAN |s anyone here
present for that application? It's an
area variance in the front yard to keep a
16 x 15 shed. Sound famliar to anybody?

(No response.)

MR DONOVAN. W're going to do
what we |awyers call put that on a second

call.

(Time noted: 7:16 p.m)
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LU S QUI ZHPI LLI HUI CHUZHCA

CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO

25
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GLEN SHEELEY 27

MR DONOVAN  The next
application on the agenda is listed as
A en Sheeley. The property is at
1295 Route 300. The applicant is seeking
area variances of |ot area, both side
yards and the rear yard for an application
to the Planning Board for an autonated car
wash and associ ated site inprovenents.

Tell us who you are, please.

MR RUGNETTA. M nane is N ck
Rugnetta from Pi etrzak & Pfau Engi neeri ng.
['mw th the applicant, den Sheel ey, and
his father, Wayne Sheel ey.

Just to give you a little
background of the parcel, the section,
bl ock and lot is Section 95; Block 1;
Lot 14.1. The address is 1295 Route
300/ Uni on Avenue. The site is about 1,100
feet north of the intersection with Route
17K.  The area of the parcel is
approxi mately .62 acres.

So currently this is a Meineke
auto repair shop, and it's located in the

| nt er change Busi ness Zoning District.
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GLEN SHEELEY 28
It's serviced by central water and sewer
facilities.

So for our proposal we're
proposi ng a 2,500 square foot car wash,
aut omated car wash, with 14 proposed
vacuum spaces near the front of the site
and an energency access on the back of the
buil ding for any vehicles that nmay need
to, you know, go around the car wash for
any reason, and al so for an energency.

VW're in front of the Zoning
Board toni ght for variances for the total
side yards requirenent, the rear yard and
the | ot area.

| just want to nention for the
Board that the ot area isn't changi ng.

As far as the rear yard is concerned, the
exi sting building doesn't neet the rear
yard setback. Really we're pushing the
bui | di ng back so that we can accommodat e
for the way they operate in other areas of
the County with their other car washes,
and that's having the vacuum spaces for

custoners that go through the wash and
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GLEN SHEELEY 29

t hen can access that, rather than people
that just come in and want to get their
car vacuuned. You have to go through the
wash first.

Then the third variance is for
the both side yards requirenent.

MR DONOVAN:  Anyt hi ng you want
to tell us or you re just Vanna Wite?

MR G.EN SHEELEY: The reason
we're saying that the vacuuns are there,
they're for free. That's why we run them
through there. That's the way we set it
up here with the gate, so all the people
that wash can vacuumfor free. O herw se,
if it was for free for the public,
everybody and their brother is going to --

MR BELL: Can you state your
nane, pl ease?

MR G.EN SHEELEY: { en Sheel ey
from ADS Properti es.

V¢ do have an energency | ane for
what ever reason. |f sonebody pulls up and
pays at the automated gate, their w ndow

doesn't open or whatever, you know, it
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doesn't cause chaos, you can circle them
around the buil di ng.

M/ father and | have done quite a
few of these setups here. W just
finished one in Wite Plains. W would
| ove to get one started here in the Town
of Newbur gh.

MR DONOVAN. QGeat. Thanks.

['1l start down at this end.

M. Marino, any questions or conments?

MR MARINO Right now ny biggest
concern is parking. Are you going to have
cars backed up onto the road waiting to
get into the car wash or is there enough
roomfor themto cone off the road?

MR G.EN SHEELEY: Do you want to
take that?

MR RUGNETTA: Yes, sure. So
right now we have a total of 14 vacuum
spaces. W' ve been in front of the
Pl anni ng Board and got the referral to the
Zoni ng Board.

V' ve actually proceeded and done

atraffic study. Wuat we've done is we
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have -- it mght be hard to see from
there. On the plan there's a cut here for
t he vacuum spaces, so if need be, if
there's any circunstance where it's, you
know, very, very busy, they can stack
cars, cone in here through the vacuum
areas, and then it will be wash only for
that anmount of tine that they're really at
a peak hour.

MR GQ.EN SHEELEY: But we can
stack up to alnost 40 cars on the
property. |f they do get busy -- we've
done this at our other sites, closed off
the free vacuumarea. WUsually in the
wintertime is when you would get that big
draw, if there was, you know, salt and
sand after a snowstorm Not nmany peopl e
are using --

MR DONOVAN. | bet you woul d be
thrilled if you could stack 40 cars on
there. That's if you get 40 cars.

MR G.EN SHEELEY: |f we can get
40 cars. Once in a while you would get a

peak tine. At least we can do it and
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we're not interrupting the traffic on the
road, which is not what we want to do. |
think normal is 20 cars stacked.

MR RUGNETTA: | think it's
around 20.

MR GLEN SHEELEY: Because we're
dual cashiers pulling in. So there's
actually two lanes pulling into the car
wash. They pay, an automated systemwi | |
open whi ch gate for whoever pays first,
alnost like an E-Z Pass, and then they'l|
go through the wash.

This isn't a full service wash
where we're washing three cars a mnute.
It's not |ike we're vacuum ng or drying
off where it's taking four, five, siXx
mnutes a car. W can kick themthrough
pretty quickly.

MR DONOVAN M. Masten?

MR MASTEN M question, Dave,
Is can it interfere anywhere w th Mei neke
at all?

MR GLEN SHEELEY: Meineke is --

this is going to take the place of
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Mei neke.

MR MASTEN Wiat's that?

MR QG.EN SHEELEY: [It's taking
the place of it.

MR MASTEN.  They're finished? |
didn't understand what you said.

MR RUGNETTA: The Mei neke
building is proposed to be taken down and
the car wash --

MR MASTEN  Mei neke i s going.

MR RUGNETTA: The over hang
that's there right now --

MR MASTEN. That's what | was
wondering. Ckay.
DONOVAN M. Levin?
LEVIN  That was ny question.
G_EN SHEELEY: G eat m nds

223

t hi nk al i ke.
MR DONOVAN M. MKel vey?
MR MKELVEY: You say the
Pl anni ng Board has been through a traffic
st udy?

MR RUGNETTA: Not yet. W had



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GLEN SHEELEY 34

our initial presentation at the Pl anning
Board. W realized that we had to cone to
the Zoning Board for variances. W
proceeded to have the traffic study
conpleted. W're waiting to get through
this step of the process and then go back
to the Planning Board to reviewthe
traffic study.

MR MKELVEY: | see a problem
with cars comng from17K that woul d have
to make a left-hand turn into your place.

MR GLEN SHEELEY: This road
doesn't have a chicken leg on this road?

MR RUGNETTA: So running north
you' re sayi ng?

MR MKELVEY: Running north.

MR RUGNETTA: So | think in the
traffic study, and I will have to review
It again, but | believe there's a center
| ane that's a turning |ane. That can be
used for both ways. But | would have to
check and see if that's --

MR MKELVEY: | don't know if
that's both ways.
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MR GLEN SHEELEY: We've been
taking a ot of pictures of the site.

MR MKELVEY: | understand. |'m
just concerned about the left-hand turn.

MR LEVIN Don't you think they
shoul d have gone to the Pl anni ng Board
bef ore they cane here?

MR DONOVAN.  Well, they did go
to the Pl anni ng Board.

MR LEMN Is it approved at
all?

MR DONOVAN No, this is not
approved. You have a referral fromthe
Pl anni ng Board. They're going to need
site plan approval fromthe Pl anning
Board. Typically the Planning Board is
going to analyze and | ook very closely at
the traffic. That's why they didn't
prepare a traffic study, because they're
interested. |'msure the Planning Board
required it.

The referral, if you | ook at the
Pl anni ng Board Attorney's referral letter

fromMarch 25th, is for the three
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variances, the lot area, the side yard and
the rear yard. That's what's before us.
That's not to say traffic is not inportant
because traffic is always inportant.

MR LEVIN That traffic can be
brut al .

MR DONOVAN:  Anyt hing el se,
John?

MR MKELVEY. No.

MR DONOVAN M. Bell?

MR BELL: One of ny questions
was dealing with that traffic comng from
the 17 side, because there's no lane -- no
turning lane there to nake a left turn.
That's going to be addressed | ater?

MR DONOVAN  Correct.

MR BELL: | don't see any
problens. |'m good.

MR DONOVAN M. Hernmance?

MR HERVMANCE: This is already a
pre-exi sting nonconformng structure.

MR G.EN SHEELEY: Yes.

MR RUGNETTA: As far as the area

of the parcel, it's remaining the sane.
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It's not changing. The existing parcel |
believe is around 30 feet fromthe rear
yard. So simlar to the other sites we
stated, we are trying to push the buil ding
as far back as possi bl e.

You can see pictures of the site
there. You can see that there's actually
aretaining wall back here. W think it
will look nice and it will also help
facilitate, you know, how the car wash
operates with the vacuum area being in
front, simlar to their other sites.

MR HERVANCE: It will give you
nore roomfor people to pull in.

MR RUGNETTA  Mm hm.

MR BELL: | do have a question.
So, again, |I'mlooking at the photo. You
w Il have access to the street side
| eading into Denny's and into the hotel in
the rear. R ght nowthere's just all
grass between that Mei neke and Denny's
right now There's no out. Al that's
going to be noved and there will be an

exit out that side as wel | ?
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MR RUGNETTA: No. The only
entrance and exit --

MR BELL: Do you see right here?
Maybe this will help. R ght here, the
Denny's side. There's a road actually to
go up.

MR G.EN SHEELEY: W're on the
ot her si de.

MR RUGNETTA: Qur only access is
going to be to Union Ave.

MR DONOVAN. Can you just go
back to the m crophone? W have Mchelle
who is pretty good, but not that good.

MR RUGNETTA: So the only
access, if you look at the plan, is going
to be to State Route 300/ Uni on Avenue.
There's going to be no connection to the
Denny's entrance. |It's just going to be
that one entrance and exit on the southern
side of the site. CQurrently there's two.
There's actually in here and out. There's
two access points here and here.

For traffic, getting cars to cone

in and then not cross over the cars going
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out, we put it on this side so that they
can cone in and just hang a right and
stack up as nmany as possi bl e.

MR DONOVAN. D d you submt a
current conditions plan?

MR RUGNETTA: No.

MR DONOVAN Can you just --
maybe the Board knows this. Can you just
kind of outline or show us where the
exi sting Meineke building is?

MR RUGNETTA: Yes. | do have a
survey here. You can pass this around.
So the existing building is about 37 feet
fromthe rear. It would conme to about
here, the rear of that building. It
doesn't span that long. It's nore so like
this.

MR G.EN SHEELEY: And this woul d
be the gas station.

MR RUGNETTA: The over hang
awni ng.

MR G.EN SHEELEY: The awni ng
systemfromthe old previous gas station.

MR DONOVAN |s the Board okay
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with that?

MR MKELVEY: M hni.

MR DONOVAN S obhan, any public
comments on this application?

M5. JABLESNI K Does anyone from
the public wish to speak about this
application? You can unnute yourself.

(No response.)

M5. JABLESNI K No.

MR DONOVAN:  That being the
case, does anybody on the Board have any
ot her additional questions, comments?

(No response.)

MR DONOVAN: Does soneone want
to make a notion relative to the public
heari ng?

MR MASTEN. ['Ill nake a notion
to close the public hearing.

MR HERMANCE: |'Il second it.

MR DONOVAN. Motion to cl ose by
M. Masten, a second by M. Hernance.

MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernance?
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HERVANCE:

MARI NO

MASTEN:

Mt KELVEY:
DONOVAN:

23D 3P DH D

i s cl osed.

Does the Board wi sh to proceed

this eveni ng?

HERVANCE

MASTEN:

VAR NO,
M KELVEY:

2233335

Yes.

JABLESN K1 M.
LEVIN  Yes.
JABLESN K: M.

Yes.

JABLESNIK: M.

Yes.

JABLESNI K: M.

Yes.

Levi n?

MVar i no?

Mast en?

MKel vey?

41

The public hearing

BELL: Yes.

Yes.

LEVIN  Yes.

Yes.
Yes.

Yes.

DONOVAN So this is an

Unlisted action under SEQRA so we'd need a

negati ve decl arati on.
MR MKELVEY:

negati ve dec.

make a
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record, too,

mai | i ngs. |

MASTEN | ]
JABLESN K

this applicant

42

second it.

Just for the

sent out ten

did send it to the County,

but they've been over thirty days, just so

you know.
MR DONOVAN.  Thank you. | just
need a roll call on the neg dec.
M5. JABLESNNK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN Yes.
M5. JABLESNIK M. Marino?
MR NMARI NO  Yes.
M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.
MB. JABLESN K. M. MKel vey?
MR MKELVEY: Yes.
MR DONOVAN Al right. So
we'll now go through the five-part
bal ancing test. The first issue is

whet her an undesirabl e change w Il be
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produced to the character of the
nei ghbor hood or a detrinent to nearby
properties will be created by the granting

of the requested vari ances.

MR MARINO | say no.

MR BELL: | say no.

MR HERVANCE: No.

MR LEVIN No.

MR MKELVEY. No.

MR NMASTEN  No.

MR DONOVAN.  The second is

whet her the benefit sought by the
appl i cant can be achi eved by sone net hod
feasible for the applicant to pursue other
than the requested vari ances.

BELL: No.

HERVMANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

DONOVAN  The third is

22233235

whet her the requested area variance is

substanti al .
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MR BELL: It is but it's not.
No.
MR HERVANCE: No.
MR LEVIN No.
MR MKELVEY: No.
MR NASTEN.  No.
MR NMARINO No.
MR DONOVAN:  Non-relative to the

exi sting conditions.

MR BELL: Exactly.

MR DONOVAN.  The fourth is
whet her or not the proposed variance w | |
have an adverse inpact on the physical or
environnmental conditions in the
nei ghbor hood.

| shoul d enphasi ze that's only
for the three variances. |ssues related
to the site, drainage, traffic, parking,
woul d all be taken up by the Pl anning
Board in their SEQRA review It's just
relative to the | ot area, side yard and
rear yard vari ances.

MR BELL: Yes.

MR HERVANCE  Yes.
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MR LEVIN Yes.

MR DONOVAN  The last is whether
or not the alleged difficulty was
sel f-created which does not necessarily
preclude granting the vari ance.
Qoviously, it is.

Wth that being said, are there

any notions relative to the application?

MR BELL: 1'lIl nake a notion for
approval .

MR MKELVEY: |'ll second.

MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?

MR HERVANCE  Yes.

MB. JABLESN K. M. Levin?

MR LEVIN Yes.

M5. JABLESNIK: M. Marino?

MR NMARI NO  Yes.

MB. JABLESN K. M. Masten?

MR NMASTEN  Yes.

MB. JABLESN K. M. MKel vey?

MR MKELVEY: Yes.

MR DONOVAN  You' re good.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GLEN SHEELEY 46

MR RUGNETTA: Al right. Thank

you, everyone. Have a good night.
(Time noted: 7:30 p.m)
CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

IN WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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MR DONOVAN  The next

application is Ochard HIIls Landi ngs,

1 Kayla Court, Newburgh, seeking area

vari ances for maxi num square f oot age,
maxi mum hei ght and a front yard to build a
30 x 40 x 23.8 accessory buil di ng.

MR PETRELLA: (Good eveni ng.

First do we do CDOC stuff here with the
mask? Am | welcone to take this of f? |
am vacci nated. Excellent.

M/ nane is Brendon Petrella, |'m
with Mauri Architects and |' mrepresenting
the owner who is with ne today, Chris
Vetro. He is wth Ochard HIIs Landi ngs.

Qur application is to construct a
storage and nai nt enance garage on the
50-acre parcel, QOchard HIIls Landi ngs,
whi ch you probably are all famliar wth.
The proposed | ocation is in about the
mddl e of the parcel. The new building is
1, 200 square feet which is 200 square feet
nore than an accessory building is
al l owed, so that is one of the area

variances we are requesting.
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The second is the height of the
building. W are at 23'6" to the top of
this cupola and the permtted is 15 feet.
| would Iike to point out, though, that
the ridge of this building is at 18.6
which is significantly shorter and is
really only 3'6" higher than what woul d be
permtted for an accessory buil di ng.

Lastly is the distance to a
fronting street relative to a princi pal
building. This one | have -- we contend
this one a little bit. The building
official indicated that Kayla Court, which
Is solely on our parcel, is what that
di mensi on shoul d be taken to, but the
zoning law actually interprets a street as
a roadway to two or nore parcels. So the
cl osest roadway that that would actually
apply to would be Cortland. W' re about
800 feet away from Cortland, and our
nearest principal building is 118 feet
away. Once again, | contend this
interpretation, but we are 20 feet away

fromKayla Court. Once again, | think
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it's a private drive, not a street. Qur
near est principal building woul d be our

cl ubhouse which is 22 feet away from Kayl a
Court.

QG her than that, you know, the
scale of this building, while |arger than
a typical accessory building, really fits
wthin this property. This property's
scale is much larger than a typical
property. You're surrounded by two-story
t owmnhouses and you are surrounded by two
or three story on sone of the wal k-out
apartnent buildings. So this being a
little bit taller doesn't hurt the
comuni ty.

V¢ designed it so it fits in the
fabric of the community. It's also
| ocated where it's conpletely screened.

Nei ghboring properties can barely see this
property. They can't see this building.
It's really mninmal inits inpact to our
site, let alone neighboring sites.

Il will let Chris kind of tell you
what he'll be storing and using the
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building for, and then we'll take your
conment s.

MR DONOVAN  Ckay.

MR VETRO Thanks for the
efficient neeting. Just to |et you know,
this whole plan was originally approved in
2010. W're not adding a building. This
was a previously approved building in the
entire site. Al we're doing is we
del ayed building it until we finished the
community, and now we have the funds so
now we're building this building. It's
set inthe mddle of the property.

W'l | be storing appliances.
It's equally distanced to the apartnents,
about 128 apartnents and 132 town hones.

R ght now we are storing our
appl i ances on the second floor with no
el evator in our clubhouse. The
mai nt enance guys are just having to break
their backs to bring it down. W' re now
bui | di ng an accessory building. Mstly
appl i ances, hot water tanks. |It's dry

storage. There's no plunbing in the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORCHARD HI LLS LANDI NGS, LLC 52

building. It does have electricity. It
has lights, no heat. |It's a dry storage
building. It just allows our naintenance

guys to pull their trucks up, |oad up and
then get to the properties.

MR DONOVAN M. Hernance, any
guesti ons?

MR HERVANCE: No. He's answered
the questions | had already.

MR DONOVAN M. Bell?

MR BELL: |'mjust surprised
there's no heat. There are going to be
sone col d appliances up there.

MR VETRO |'msure they'll have
an electric heater in there.

MR BELL: | was going to say |
think that there woul d be sonething Iike
that up there. |'m good.

MR DONOVAN M. MKel vey?

MR MKELVEY: No. He's answered
t he questi ons.

MR DONOVAN M. Levin?

MR LEVIN Are you planning on

adding on to this at all? Is this all
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you' re buil di ng there?

MR VETRO |'msorry? Wiat's
t hat ?

MR LEVIN Are you adding on to
the buil dings that you have here?

MR VETRO No.

MR LEVIN It's all built out?

MR VETRO It's all built out.
This is the last building that just wasn't
built at the tinme. W're actually
finishing the project with the
construction of this accessory buil di ng.

MR DONOVAN. M. Masten?

MR MASTEN. | have not hi ng.

MR DONOVAN M. Marino?

MR MARINO The appearance of
the building will probably |ook Iike the
ot her buildings on the property?

MR VETRO Exactly the sane. It
has a stone ribbon. That's why we have
the cupola and that's why it would rise a
little bit above the ridge, up to 23 feet,
so the building | ooks exactly |ike the

other buildings to fit into the community.
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MR PETRELLA: He's even gone a

little further and added a netal accent

roof over the top. It fits the other
buildings. It doesn't look utilitarian at
all.

MR DONOVAN:  Si obhan, are there
any nmenbers of the public interested in
this application?

M5. JABLESNIK: Are there any
menbers of the public that w sh to speak
about this application? You can unnute
yoursel f.

(No response.)

M5. JABLESNI K No.

MR DONOVAN: | assune there's no
ot her questions. Any notions relative to
t he public hearing?

MR MKELVEY: D d we get the
mai | i ngs?

M5. JABLESNIK Yes. They sent
out 172 mailings. They were sent to the
County as wel |l because of 9W but we
received the -- we received it.

MR DONOVAN A Local
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det erm nati on?

MB. JABLESN K:  Yes.

MR DONOVAN:  Thanks, John. |
over | ooked t hat.

MR MKELVEY: | didn't hear it.
| figured there had to be a | ot of
mai | i ngs.

MR DONOVAN:  Any notion relative
to the public hearing?

MR LEVIN |'Il make a notion to

cl ose the public hearing.

MR BELL: 1'Il second it.

MR DONOVAN.  Roll call, S obhan.
MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVMIN  Yes.

MB. JABLESN K. M. Marino?
MR MARI NO  Yes.

MB. JABLESN K. M. Masten?
MR NMASTEN  Yes.

VB.

JABLESNI K M. MKel vey?
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MR MKELVEY: Yes.

MR DONOVAN This is a Type 2
action under SEQRA, so we'll go through
the bal ancing test. The first issue is
whet her or not an undesirable change wil |
be produced in the character of the
nei ghbor hood or a detrinent to nearby
properties created by the granting of the
area vari ances.

BELL: No

HERVMANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

DONOVAN  The second is

2233335

whet her the benefit sought by the
appl i cant can be achi eved by sone net hod
feasible for the applicant to pursue other

t han an area vari ance.

MR BELL: No

MR HERMANCE: No.
MR LEVIN No.
MR MKELVEY: No.
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MR MASTEN  No.
MR MARINO No.
MR DONOVAN  The third is
whet her the requested variance is
substanti al .
BELL: No
HERVANCE:  No.
LEMIN  No.
McKELVEY: No.
MASTEN.  No.
MARINO  No.
DONOVAN | guess you coul d

22335335

say the height. Gven that it's in a
conpl ex surrounded by buil dings of the
sane or higher --

MR PETRELLA: 35, 38 feet.

MR DONOVAN  The fourth is
whet her the proposed variance w ll have an
adverse affect or inpact on the physical
or environnental conditions of the
nei ghbor hood.

MR BELL: No

MR HERVANCE: No.

MR LEVIN No.
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MR MKELVEY: No.

MR MASTEN  No.

MR NMARINO No.

MR DONOVAN And the last is
whet her the alleged difficulty is
sel f-created, which of course it is but
that's not a bar to grant you relief.

Havi ng gone t hrough the bal anci ng
test, are there any notions relative to

t he application?

MR MARINO [|'lIl nake a notion
We appr ove.

MR MASTEN. ['Il second it.

MR DONOVAN  Roll call.

MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?

MR HERVANCE  Yes.

MB. JABLESN K. M. Levin?

MR LEVMIN  Yes.

MB. JABLESNK: M. Marino?

MR MARI NO  Yes.

MB. JABLESN K. M. Masten?

MR NMASTEN  Yes.
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much.

JABLESNIK: M. MKel vey?
McKELVEY:  Yes.

DONOVAN:  You' re good.
PETRELLA: Thank you all very

223D

=

VETRQO Thank you very nuch.

(Time noted: 7:40 p.m)
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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STATE OF NEWYCORK :  GCOUNTY OF ORANGE
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o ¢
In the Matter of
JOHN ETRI
42 Rockwood Drive, Newbourgh
Section 109; Block 1; Lot 52
R- 3 Zone
D ¢
Dat e: May 27, 2021
Ti me: 7:40 p. m
Pl ace: Town of Newburgh
Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRELL BELL
GRECCRY M HERVANCE
R CHARD LEVI N
JO-N MASTEN
ANTHONY MARI NO
JO-N McKELVEY

ALSO PRESENT: DAVI D DONOVAN, ESQ
S| GBBHAN JABLESN K

APPLI CANT' S REPRESENTATI VE:  JOHN ETRI

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845) 541- 4163
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MR DONOVAN  Next is the
application of John Etri. Dd | pronounce
that correctly, sir?

MR ETR: Yes, you did,
actually. That was pretty good. Nobody
usual | y does.

| live at 42 Rockwood Drive. |I'm
here because | had built a shed -- | had a
shed built on ny property about 18 years
ago. | thought the person that built it
had filed the correct paperwork. They did
not even though they said they had so |'m
here | ooki ng today. And the shed
partially shows that it's in ny front yard

and that is sonething | just |earned of
nysel f.

MR DONOVAN. Al right. Any
questions fromthe Board? |'Il start with
M. Marino.

MR MARINO  None.

MR DONOVAN. M. Masten?

MR MASTEN. | have none.

MR DONOVAN M. Levin?

MR LEVIN  None.
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MR DONOVAN M. MKel vey?
MR MKELVEY: None.

MR DONOVAN M. Bell?

MR BELL: None.

MR DONOVAN M. Hernmance?
MR HERVANCE: Well, it |ooks

| i ke you have two front yards being the
corner |ot.

MR ETRI: | had no idea. It's
so funny. W joked about that.

MR HERVANCE: No, | have no
ot her questions about it.

MR ETR : Thank you.

MR DONOVAN. Do any nenbers of
the public wi sh to speak, S obhan?

M5. JABLESNIK: |f any nenbers of
the public are here to speak about this
application, you can unnute yourself.

(No response.)

M5. JABLESNI K:  No.

MR DONOVAN.  That being the
case, I'll ask if the Board has any
notions relative to the public hearing?

MR BELL: 1'lIl nake a notion to
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cl ose the public hearing.

MR HERMANCE: |'Il second it.

MR DONOVAN:  Siobhan, roll call.

MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?

MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN Yes.

M5. JABLESNIK: M. Marino?

MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?

MR NMASTEN  Yes.

M5. JABLESNIK M. MKel vey?

MR MKELVEY: Yes.

MR DONOVAN. Al right. At this
point we'll go through the five-part
bal ancing test. The first issue is

whet her an undesirabl e change wil |

produced in the character of the

be

nei ghbor hood or a detrinent to nearby

properties will be created by the granting

of the vari ance.

MR BELL:

No.
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223333

appl i cant can be achi eved by sone net hod

HERVANCE:  No.

LEVI N

No.

McKELVEY: No.

MASTEN:
MARI NO

No.
No.

DONOVAN  The second i s
whet her the benefit sought by the

65

feasible for the applicant to pursue other

t han an area vari ance.

2333335

whet her the requested area variance is

substanti al .

2% 233

BELL:

No.

HERVANCE: No.

LEVI N

No.

McKELVEY: No.

MASTEN:
VAR NO

No.
No.

DONOVAN The third is

BELL:

No.

HERVANCE:  No.

LEVI N

No.

McKELVEY:  No.

MASTEN:

No.
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MR MARINO No.
MR DONOVAN  The fourth is

whet her the variance woul d have an adverse

| npact on the physical or environnental

condi tions of the nei ghborhood.

BELL: No.

HERVANCE:  No.

LEVIN  No.

McKELVEY:  No.

MASTEN.  No.

MARI NG No.

DONOVAN  And the last is

22335335

whet her or not the variance -- the
difficulty is self-created, which is not
potentially so, but it is, actually,
| egal |y.

That being said, we're going
t hrough the process. Any notions relative
to the application?

MR BELL: [I'Il nmake a notion for
approval .

MR MKELVEY: |'ll second.

MR DONOVAN Roll call.

MB. JABLESNIK:  Just for the
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record, too, this applicant sent out 127
mai | i ngs.
M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN Yes.
M5. JABLESNIK M. Marino?
MR NMARI NO  Yes.
M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.
M5. JABLESNIK M. MKel vey?
MR MKELVEY: Yes.
MR DONOVAN:  You' re good.
MR ETRI: Ckay. Thank you.
(Time noted: 7:45 p.m)

67
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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Section 108; Block 3; Lot 14
R 1 Zone
e 4
Dat e: May 27, 2021
Ti me: 7:45 p. m
Pl ace: Town of Newburgh
Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRELL BELL
GRECCRY M HERVANCE
R CHARD LEVI N
JO-N MASTEN
ANTHONY MARI NO
JO-N McKELVEY

ALSO PRESENT: DAVI D DONOVAN, ESQ
S| GBBHAN JABLESN K

APPLI CANT' S REPRESENTATI VE:  MATTHEW ALBANESE

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845) 541- 4163
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MR DONOVAN  The next
application is WIimngton REQ LLC. The
property is at 14 Bucki ngham Dri ve.

They' re seeking an area variance to

I ncrease the degree of nonconformty of
the side yard to keep a 12.1 foot x 27.6
foot enclosed rear porch built wthout a
permt.

Si obhan, mailings?

M5. JABLESNI K. This applicant
sent out 62 letters.

MR ALBANESE: | thought that was
bad and then |I heard everyone el se. (ood
eveni ng, everyone. Thank you.

MR DONOVAN Tell us who you

are.

MR ALBANESE: WMatt Al banese from

Mary Jane Pastor Realty, presenting for
W I m ngt on REQ

WImngton REOis a forecl osing
| ender that took possession of the
property through a deed in lieu froman
estate. They weren't aware that the back

porch was illegal until they were nowin
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contract to sell it.

When t he nuni ci pal search came
in, we saw that it was not legal. S obhan
actually helped dig up old mcrofilmto
see it. | guess the prior owner had
pulled a permt to build a 12 x 20 f oot
covered porch in 1982, but | don't think
they ever conpleted it or got the CO
W're just looking to legalize it so we
can sell the property.

MR DONOVAN.  Thank you. [I'11
start with M. Hernmance, any questions?

MR HERVMANCE: | notice there's
all new footings being dug under that.

MR ALBANESE. Yeah.

MR HERMANCE: It's not stable as
it is or --

MR ALBANESE: Yeah. | guess,
one, we wanted to see once we knew we had
to get a permt to legalize it. The
contractor was like | don't knowif there
are footings or not, I have to dig. So he
dug up one and saw there wasn't. He

figured he mght as well bring it out. He
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sai d sonet hing about also putting a girder
right bel ow the support colums. He felt
it would be stronger there. So, you know,
| nproper hangers, bolts. He just really
wanted to nake it safer | guess, and |
guess to pass because you're going to

I nspect it.

MR HERVMANCE: For the building
I nspect or.

MR ALBANESE: Wat's that?

MR HERVMANCE: For the building
| nspector to approve it.

MR ALBANESE. Exactly.

MR HERVANCE: So you're just
I ncreasi ng towards the back?

MR ALBANESE: So the back is
fine. For the rear yard setback there's
plenty of room Actually, they sort of
added onto this because it was 20 and now
it's 26 | believe. On that side, that
side yard setback is fine, but the
original one from'82 was so close to that
side that the conbined isn't, you know,

conf or m ng.
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this application?

unnmut e yoursel f.

t he public hearing?

73

MR DONOVAN M. Bell?

MR BELL: 1'm good.

MR DONOVAN M. MKel vey?

MR MKELVEY: |'m good.

MR DONOVAN M. Levin?

MR LEVIN [|'m good.

MR DONOVAN. M. Masten?

MR MASTEN. |' m good.

MR DONOVAN M. Marino?

MR MARINO |'m good.

MR DONOVAN:  Siobhan, do any
menbers of the public wish to speak on

M5. JABLESNIK: |f you wish to
speak about this application, you can

(No response.)

M5. JABLESNI K:  No.

MR DONOVAN  Thank you. That
bei ng the case, any notions relative to

MR MKELVEY: 1'll nake a notion

we close it.

MR,

MASTEN: |'Il second it.
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JABLESNI K M. MKel vey?
McKELVEY: Yes.
DONOVAN At this point we'll

MR DONOVAN  Roll call.
MB. JABLESNNK: M. Bell?
MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

M5. JABLESNIK: M. Marino?
MR MARI NO Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

VB.

MR

MR

go through the five-part bal ancing test.
The first issue is whether an undesirable
change w Il be produced in the character
of the nei ghborhood or a detrinent to
near by properties will be created by the

granting of these variances.

MR BELL: No.

MR HERMANCE: No.
MR LEVIN No.

MR MKELVEY: No.
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MR,

MASTEN:

No.

MR MARINO No.

MR

DONOVAN:

The second i s

whet her the benefit sought by the

appl i cant can be achi eved by sone net hod

75

feasible for the applicant to pursue other

than the requested area vari ances.

BELL: No

22335335

whet her the

substanti al .

22323335353

HERVANCE

No.

LEVIN  No.

M KELVEY:
MASTEN:
MARI NO
DONOVAN:

requested area vari ances are

No.
No.
No.
The third is

BELL: No

HERVMANCE:  No.

LEVIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

McKELVEY: Pre-existing.
DONOVAN  The fourth is
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whet her the proposed variance w ll have an
adverse affect or inpact on the physical
or environnmental conditions in the

nei ghbor hood.

BELL: No

HERVANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN.  No.

MARINO  No.

DONOVAN  And the last is

22335335

whet her the alleged difficulty was
self-created, which they al nost al ways
are, and this one is, but it's not a bar
to granting of relief.

Havi ng gone through the five-part
bal anci ng test, any notions relative to

t he application?

MR MARINO ['Il nmake a notion
to approve.

MR DONOVAN  How about a second?

MR LEMN 1"l second.

MR DONOVAN Roll call, S obhan.

M5. JABLESNNK M. Bell?
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(Ti me not ed:

MR BELL: Yes.

M5. JABLESNIK: M. Hernance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

M5. JABLESNIK: M. Marino?
MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

M5. JABLESNIK M. MKel vey?
MR MKELVEY: Yes.

MR ALBANESE: Thanks, everyone.

7:55 p.m)

77
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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MR DONOVAN  The next
application this evening is the
application of Sharon and Gary MCall a,
10 Copper Rock Road, seeking an area
variance for the front yard to install a
10 x 12 shed.

M5. JABLESNI K She sent out 23
letters. This also went to the County
because of Rock CQut Road, and we have not
recei ved that back yet.

MR DONOVAN And their tine
peri od has not | apsed?

M5. JABLESNIK: No. This was
submtted on the 14th | think.

MR DONOVAN So first, ma' am
did | pronounce your name correctly?

M5. McCALLA: MCalla. Yes.

MR DONOVAN  Thank you. So
here's the requirenent. |[|f you live
within 500 feet of certain things, this
bei ng Rock CQut Road, your application has
to go to the Oange County Departnent of
Pl anni ng. The application did go there,

but they have a mninumof 30 days to
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respond. The 30-day period has not passed
and they have not yet responded.

What it neans for you is we
certainly can listen to you this evening,
but the Board can't take any action on
your application until next nonth,
unfortunately.

M5. MCALLA: Ckay. So I, like |
guess several other people, have | earned
that | have two front yards. | was
shocked by knowing that there's two front
yar ds.

So ny hone is el evated from Rock
CQut Road. So fromthat road, yes, you can
see the house, but there's a wooded area
and an elevation and -- | don't know. The
shed that we purchased is going to match
the house. It's going to | ook nice
because | like nice things. It's not
goi ng to bother anybody. 1It's going to
hold ny tractor that's sitting outside,
getting all dusty, and ny snowbl ower.

It's taking a beating.

So I"'mjust buying a shed. I'm
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real |y shocked that |I'mgoing through al

of this. But | paid for the shed and then
| couldn't nove forward. At this point |
had to push back ny delivery date. They
were actually supposed to install for ne
on May 18th. They pushed ne back now to
June 1st.

| got excited after | heard
everybody el se, thinking oh, this is okay,
and now you're telling ne | have to wait.
So | don't know what's goi ng to happen
wi th ne because the shed is paid for. |
don't knowif | can go backwards on the
pur chase now because | went over the |egal
anount of days to pull out of the deal for
it. Sothat's why | continued with this
pr ocess.

So nowl'min the mdst of this
process and | still don't know whet her
you're going to authorize ne to have the
shed or not.

MR DONOVAN. Wl |, certainly |
have no objection to poll the Board this

evening. Unfortunately, the | aw doesn't
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allowthemto vote. | don't have any
obj ection to the Board indicating how -- |
mean this is a pretty straightforward

appl i cation.

JABLESNI K M. MKel vey?
McKELVEY:  Yes.
DONOVAN | feel bad for you,

MB. JABLESNNK M. Bell?
MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

M5. JABLESNIK: M. Marino?
MR MARI NO Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

VB.

MR

MR

quite honestly, ma'am

M. MCALLA: You should. | feel
bad for ne, too.

MR DONOVAN  Not as bad as you
feel for yourself.

M5. McCALLA: And you shoul d keep
Si obhan and find other people |ike her.
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['mtelling you, she had to cal mne down
and wal k nme through this. | can laugh a
little, but I can't laugh fully because
now I'mstill hearing that | can't have a
shed yet.

MR MKELVEY: |It's going to cone
back fromthe County a Local
determ nati on, anyhow.

MR BELL: You nentioned that you
had to nove it back to June 1st?

M5. McCALLA:  July 1st.

MR BELL: Ckay.

M5. MCALLA: M only problemis
| have to have preparation of the ground.
| can't nove forward with doing that until
| know that it's okay with the Town. So |
had to stop.

MR DONOVAN  So here's the
problem R ght. [1'Il tell you what the
problemis. You're really not allowed to
grant an application if you' re waiting to
hear fromthe County.

Now, there's a phrase that's |ike

hard cases nake bad law. |If there was
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ever an instance where you mght want to
ignore ny advice, it's this case. You can
al nost guarantee that next nonth or the
nonth after we're going to have an
application that says you' ve got to vote
on nme because, and then the County is
going to cone back with sone response that

causes a problemfor us.

That being said, | nmean ny advice
to you is you need to wait. |f you say to
ne that you don't want to wait, | can't

stop you fromnoving forward, but ny
advice is that you don't.

|'ve said this to another
representative that was before the Board
tonight and I'll say it again. | want ny
job in ny next life to be telling people
what they want to hear. Unfortunately, ny
jobinthis lifeis to tell people what
they don't want to hear.

MR MKELVEY: You said July 1st?

MB. MCALLA: That's the date |
pushed it back to. | need tine to get the

prep done which neans it would need to be
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done in June.

MR BELL: In other words, she
has to get the foundation set to set the
shed on.

MS. MCALLA: R ght.

MR MKELVEY: W shoul d have the
return of the County by the June neeting.

M5. JABLESNI K Yes.

MR MKELVEY: That's the end of
t he nont h.

M5. JABLESNIK: Even if | don't
recei ve the County, they have al ready gone
over their 30 days.

MR BELL: So June 1st they'll
be --

M5. JABLESNI K. On June 1st they
wi Il not be over their 30 days.

MR BELL: Wen is the 30 days?

M5. JABLESNI K The 30 days
will -- it was sent out on the 14th, so by
| i ke the 13th, 14th. That woul d be their
Local determ nati on.

MR MKELVEY: W're pretty sure
what the County is going to say.
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MR DONOVAN So let's do this.
Let's see, Siobhan, if there's anyone from
the -- does anybody on the Board have any
gquestions at all?
BELL: No
HERVMANCE:  No.
LEMIN  No.
McKELVEY: No.
MASTEN:  No.
MARI NO  No.
DONOVAN  See if there's any

22335335

publ i c coment.

M5. JABLESNIK. |s anyone from
the public here to speak about 10 Copper
Rock Road?

(No response.)

M5. JABLESNI K:  No.

MR LEVIN | wouldn't think
anybody woul d be here.

MR DONOVAN So - -

MR LEVIN W' 're caught between
a rock and a hard pl ace.

MR DONOVAN On Rock CQut Road.
| don't know whether the Board woul d be
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interested in sonething that |'m naking up
on the fly called a springing variance

whi ch you woul d aut horize to be issued on
June 15th, assumng that you got -- so
there woul d be no approval granted until
June 15th or after, but a variance coul d
be i ssued on June 15th once the 30-day
peri od has passed. You woul d authori ze
the preparation of that decision which
woul d be given to Code Conpliance --
signed by the Chairnman and given to Code
Conpl i ance, so that this young wonan coul d
put up a shed.

It technically wouldn't be
approved until June 15th. Do you
under st and?

M5. McCALLA:  Yeah. | just need
to know can | nove forward with ny prep or
Is there a chance that the decision that
cones woul d be adverse and then | would --
| don't want to start with this foundation
and then be told --

MR DONOVAN  Sure. So O ange

County Departnent of Pl anning has two
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options, essentially. They can issue
what's called a Local determ nation which
nmeans they don't have anything to say.

The Orange County Departnent of Pl anning
only gets involved in certain
applications. Unfortunately, yours is one
of them Their other alternative is to

I ssue a binding | etter which either has
comments or denies the application. |[f
they deny the application, this Board can

override it by a supermgjority vote which

is avote of 5to 2. It's a seven-nenber
Boar d.

So for better or worse, |'ve been
doing this along tine, |'ve never seen

the Orange County Departnent of Pl anning
| ssue anyt hing other than a Local
determ nation for a shed.

MS. McCALLA: Kkay.

MR MKELVEY: That's what |
sai d.

MB. MCALLA: Works for ne.

MR DONOVAN |If the Board is

interested in proceeding in that fashion,
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we can go through the five-part bal anci ng
test.

MR BELL: Let's doit.

MR MKELVEY: First we have to
cl ose the public hearing.

MR BELL: 1'lIl nake a notion to

cl ose the public hearing.

JABLESNI K. M. MKel vey?
McKELVEY:  Yes.
DONOVAN  Proceeding to the

MR MKELVEY: |'ll second it.
MB. JABLESNNK M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

M5. JABLESNIK M. Marino?
MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

VB.

MR

MR

five-part balancing test. The first is
whet her an undesirabl e change w Il be

produced in the character of the
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nei ghbor hood or a detrinent caused to
near by properties by the granting of the
request ed vari ance.

BELL: No.

HERVANCE:  No.

LEVIN  Absolutely not.
McKELVEY: No.

MASTEN.  No.

MARINO  No.

DONOVAN  The second i s

22335335

whet her the benefit can be sought by the
appl i cant by sone other nethod that's
feasible for the applicant to pursue other
t han the requested vari ance.

BELL: No.

HERVMANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

DONOVAN  The third is

223235335

whet her the requested variance is
subst anti al .

MR BELL: No.
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HERVANCE:  No.

LEVIN  No.

McKELVEY:  No.

MASTEN.  No.

MARI NGO No.

DONOVAN  The fourth is

223333

whet her the proposed variance w ll have an
adverse i npact on the physical or
environnmental conditions in the

nei ghbor hood.

BELL: No.

HERVANCE:  No.

LEVIN  No.

McKELVEY:  No.

MASTEN.  No.

MARINO  No.

DONOVAN  And the last is

2333335

whet her the alleged difficulty was
sel f-created, which, believe it or not, it
was. You're charged with the know edge
that you had two front yards.

V¢' ve gone through the five-part
bal ancing test. Does the Board wish to

| ssue any notion that would conme into
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effect on June 15t h?

MR,

for June 15th.

23D 3IDDIDDHDDHDIDPDDD

under st and?

IVB.

93
MASTEN. |'Il nake a notion
BELL: 1'Ill second.
DONOVAN  Rol | call, S obhan.
JABLESNNK: M. Bell?
BELL: Yes.
JABLESN KX M. Hernmance?
HERVANCE:  Yes.
JABLESNIK: M. Levin?
LEVIN  Yes.
JABLESNI K M. Marino?
MARI NO  Yes.
JABLESN KX M. Masten?
MASTEN:  Yes.
JABLESNIK: M. MKel vey?
McKELVEY: Yes.
DONOVAN Ckay. So you

McCALLA:  Yes.

with the prep.

MR,

the variance wl |

DONOVAN:

be effective.

| can proceed

So as of June 15th

Even if

the County Pl anning i ssued sonething, a
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denial, which | can't inmagine they're
going to do, this Board can override that,
anyway.

M5. McCALLA: Thank you so nuch.

(Time noted: 8:10 p.m)
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRELL BELL
GRECCRY M HERVANCE
R CHARD LEVI N
JO-N MASTEN
ANTHONY MARI NO
JO-N McKELVEY

ALSO PRESENT: DAVI D DONOVAN, ESQ
S| GBBHAN JABLESN K

APPLI CANT' S REPRESENTATI VE:  STEVEN WAI S
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MR DONOVAN  The next
application is the application of Steven
Wi s.

MR WAIS. Yes. ood evening.
| * m doubl e vaccinated. Thank you for
taking the tinme to hear ny case.

| live at 40 Susan Drive. M
wi fe and | just bought the property in
Cctober. Wiat we're sinply looking for is
an area variance so that we can add to the
back of the house a nodest 12-foot deep
sun roomthat's 16 feet w de.

The houses are pretty spread out
on our street. | don't think anyone is
going to be able to see the addition
except our next door nei ghbor at 38.

Their house is about 40 feet in front of
ours. Wien | say in front, | nean behind
us facing the river. Qur street is on a
river view-- has a river view, so we are
very sensitive to not obstructing the view
for any nei ghbors. Even people driving on
the street wll not see the sun room

because it's very nodest.
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MR DONOVAN QGeat. Any Menbers
of the Board? |1'll start with
M. Hermance. Any questions?

MR HERVMANCE: No. | visited the
site. Wit he's saying is accurate. It
doesn't appear it's going to inpact
anybody's view at all.

MR DONOVAN M. Bell?

MR BELL: No. |'m good.

MR DONOVAN M. MKel vey?

MR MKELVEY: It sounds |ike you
have a nice view of the river.

WAIS: It's beautiful.
DONOVAN M. Levin?

LEVIN  No questi ons.
DONOVAN M. Masten?
MASTEN.  No.

DONOVAN M. Mari no?
MRINO |'mgood withit.
DONOVAN  Any nenbers of the
publ i c, Siobhan?

MB. JABLESNI K Any nenbers of

2233335353

the public here to speak about this

application for 40 Susan Drive?
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HADID. |'mat 34 Susan Drive.
have no obj ecti on.

M5. JABLESNI K. What was your
nane? |'msorry.

HADDD HADI-D

M5. JABLESNI K. Thank you.

MR WAIS: Thank you, Hadid.

M5. JABLESNI K Anyone el se?

(No response.)

MR DONOVAN:  1'mgoing back to
the Board. Any further questions,
comments fromthe Board?

BELL: No.
HERVMANCE:  No.
LEMIN  No.
McKELVEY: No.
MASTEN:  No.
MARI NO  No.
DONOVAN Al right.
Mai | ings on this, Siobhan?
M5. JABLESNI K He sent out 29

2233335

mai | i ngs.
MR DONOVAN  Thank you. Any

notions relative to the public hearing?

99
I
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MR BELL: 1'lIl nake a notion to

cl ose the public hearing.
LEVIN ']
DONOVAN:  Rol

BELL: Yes.

LEVIN  Yes.

MARI NO  Yes.

MASTEN:  Yes.

2 2P 3IDDIDDHDDHDIDDD

second it.

| call.

JABLESNK: M. Bell?

JABLESNI K2 M. Hernnance?

HERVANCE:  Yes.

JABLESNIK: M. Levin?

JABLESNIK: M. Marino?

JABLESNI K: M. Masten?

JABLESNI K M. MKel vey?

McKELVEY:  Yes.
DONOVAN  And we will go

t hrough now the five-part bal ancing test.

['msurprised I"'mstill reading it. |

don't want to forget anything.

The first factor

I S whet her or

not an undesirabl e change wi |l be produced

In the character of the nei ghborhood or a

detrinment caused to nearby properties by
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the granting of the requested vari ance.

2233335

BELL: No

HERVMANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

DONOVAN:  The second i s

whet her the benefit sought by the

101

appl i cant can be achi eved by sone net hod

feasible for the applicant to pursue other

t han the requested vari ance.

2233335

BELL: No

HERVMANCE:  No.

LEMIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NO  No.

DONOVAN  The third is

whet her the requested variance is

subst anti al .
MR
MR
MR

BELL: No
HERVANCE:  No.
LEVIN  No.
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MR MKELVEY: No.
MR MASTEN.  No.
MR NMARINO No.
MR

DONOVAN:  The fourth is

whet her the proposed variance w ll have an

adverse affect or inpact on the physical
or environnmental conditions of the

nei ghbor hood.

BELL: No

HERVMANCE:  No.

LEVIN  No.

McKELVEY: No.

MASTEN:  No.

MARI NGO No.

DONOVAN  And the fifth is

22335335

whet her or not the difficulty is
self-created, which it is, but that
doesn't stop the Board fromgranting the
appl i cati on.

Havi ng conpl eted the five-part
bal anci ng test, are there any notions
relative to the application?

MR NMASTEN |'ll nmake a notion

that we approve the application.
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Si obhan.

2 D

222 D3HD 3D DD P

103
MR NO [|'Il second it.
DONOVAN  Rol | call, please,

JABLESNN K. M. Bell?
BELL: Yes.

JABLESN KX M. Hernmance?
HERVMANCE:  Yes.

JABLESNIK: M. Levin?

LEVIN  Yes.
JABLESNI K M. Marino?
MARI NO  Yes.
JABLESN KX M. Masten?
MASTEN:  Yes.

JABLESNI K M. MKel vey?
McKELVEY:  Yes.

DONOVAN  Ckay.

WAIS:  Thank you all. Happy

hol i days to you all.

(Time noted: 8:15 p.m)
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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MR DONOVAN  The next
application held over fromApril 22nd is
the application of Gas Land Petrol eum
5200 Route 9W seeking area variances for
relief fromthe 1,000 foot requirenent to
t he nearest notor vehicle station and an
exi sting barn with apartnent requiring
variances for front yard, side yard,
hei ght and nmaxi nrum yard area.

MR LAPINE: (Good evening. M
name i s Christopher Lapine with the Chazen
Conpani es. Let ne start off by
apol ogi zing for not being present |ast
nmonth. Siobhan sent ne an e-mail. |
m stook April 22nd for April 27th. Wen I
was inforrmed the next day, | told
everybody in ny office they were wong,
but ny calendar didn't match the e-mail.
So | just want to apol ogi ze to the Board
at this point in tinme.

MR DONOVAN If | can just
interrupt for a second. | don't know --
t here was correspondence received |ate

this afternoon on this application from--
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are they still d ough Harbor Associ ates,
CHA? Are they still d ough Harbor
Associates? | think the Board got it at

like 3:00 this afternoon. | have not read
it. | don't knowif --
MR LAPINE: | haven't seen it.

MR DONOVAN | don't want to
throw you off. | just wanted to let you
know and reflect for the record that that
correspondence was received. You can go
ahead wi th your presentation.

MR MKELVEY: Milings?

MR DONOVAN:  Mai i ngs, Siobhan?

M5. JABLESNI K. This applicant --
it was last nonth. | don't have | ast
nmonth's. | knowthat it was the sane
amount as when they canme back -- when they
cane the first tine. 1 don't have | ast
nont h' s.

MR DONOVAN | do. | do,
actually. This applicant sent out 37
letters. Actually, last nonth you didn't
need to be here because we had not heard

back fromthe County at that tinme.
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Anyt hi ng back fromthe County?

M5. JABLESNIK | actually called

themand | received it today.

MR DONOVAN. And it's --

M5. JABLESNIK: A Loca
determ nati on.

MR DONOVAN  Thank you.

MR LAPINE: Thank you. So we
were actually before the Board for this
project last June. The application
I nvol ves a 4.5-acre site along Route 9W
near Pat's Towing facility. | think nost
peopl e here on the Board know where that
i s.

At that tine when we were before

the Board Gas Land Petrol eum was proposi ng

-- they were going to subdivide the
property and they were going to acquire a
1.2-acre piece of the property for a
conveni ence store and gasol i ne punps that
are shown before you. W continued the
application, but after receiving sonme

f eedback at both the Planning Board and a
little bit of feedback by the Zoning

108
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Board, the applicant was a bit concerned
about the existing tow ng operations and
Its inpact on its proposed intended use of
the property.

So the applicant has gone back
and has entered into an agreenent to
pur chase the overall property now wth the
i ntent of abandoni ng the tow ng busi ness.

It will no I onger be a
subdi vi sion of the property. The tow ng
busi ness will be converted to just an auto
body shop. There will be an elimnation
of the storage of the cars in front of the
site, and basically throughout the entire
site. It's going to be an auto body or

auto repair shop in the rear of the

property.

The gasoline filling station as
proposed would still operate as you
originally reviewed it last year. It's a

2,140 square foot facility with six punps.
V¢ al so added two additional diesel punps.
The variances that we're here for

are the sane variances you granted | ast
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year.

The reason why we're here before
you is the Planning Board said it is a new
application because we've elimnated the
subdi vi sion that we were previously
proposi ng for the project.

The variances that we're here for
this evening, once again, are the sane as
| ast year. They consist of the relief
fromthe 1,000 foot separation to the
nearest notor vehicle service station.
The existing diesel operation on the site
Is within 1,000 feet of the existing
Stewart's operation. The existing auto
repair facility in the back tow ng
operation is within 1,000 feet of the
Stewart's operation. W're going to
continue that sanme use as is on the site,
but since it's an existing nonconform ng
use, we have to get a zoning variance to
bring it into conformty.

As part of this new project,
we're also elimnating the one-famly

residential house that was on this
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property, but we're maintaining the
apartnent -- you know, the barn/apartnent.
So we're here before you seeking the sane
variances as we sought |ast year for

mai ntai ni ng that apartnent, which is the
exi sting height can't exceed 15 feet and
the existing building is 20 feet in

hei ght. The existing building has a

requi red side yard setback of 15 feet.

The existing building is 19 feet, just
like it was | ast year.

There's al so a vari ance being
sought for the maxi numcoverage in a yard
area where 10 percent is allowed and 12
percent is proposed. That's for the
exi sting barn/apartnment. That's the sane
thing you granted | ast year.

And the accessory structure is
| ocated closer to the fronting street than
the main structure on the ot which also
requires a variance. Sane as |ast year.
This is no change.

But we're here to anend our

approval so that we can nove forward with
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the new application. | don't think the
vari ances before you are substanti al .

This is going to be a
noderni zation of this existing facility.
It's going to elimnate what's been an
eyesore, apparently, for a nunber of years
with the storage of cars.

W' re going to reduce three
access points on the property down to one
access point, nmaking it safer for
vehi cul ar access.

W' re going to include sidewal ks
along this to enhance the pedestrian
corridor, which is in the conprehensive
pl an.

V' re going to provide sone
| andscapi ng screeni ng which currently
doesn't exist on the property. W're
goi ng to have the opportunity now with
owni ng the property to screen the
operations in the back which we didn't
have before when it was previously just a
subdi vi si on.

Overall | believe this is an
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enhancenent. This is not out of sync with
the adjoining uses in the area where you
have an energy conpany, you have a hotel,
you have delis, office space and
associ ated gas stations, convenience
stores along this corridor.

And as | said, of course this was
a diesel fueling operation. W're
expanding this to both diesel and gas.

I"'mw lling to take any questions
that the Board nay have.

MR DONOVAN: 1'Il start on the
ot her side. Any questions, M. Marino?

MR NMAR NO No.

MR DONOVAN. M. Masten?
MR MASTEN | have not hi ng.
MR DONOVAN M. Levin?
MR LEVIN No.

MR DONOVAN M. MKel vey?
MR McKELVEY: No.

MR DONOVAN M. Bell?

MR BELL: No

MR DONOVAN M. Hernmance?
MR HERMANCE: | just have one
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guestion. So the diesel dispensers now
will be closest to the Stewart's?

MR LAPINEE No. Actually, it's
the opposite. The diesel dispensers are
right here. They're going to be farther
away.

MR HERVANCE: Farther away. But
the gas dispensers are within the 1, 000
feet?

MR LAPINE Yes. The site
itself is within 1,000 feet, what they
base it on. So that's what we're seeking
t he variance for.

And al so because as it was
exi sting, you had two notor vehicle
service uses on the sane site. The
interpretation was they had to be 1,000
feet apart for there to be a vari ance.

MR DONOVAN  Siobhan, are there
any nmenbers of the public who wish to
speak on this application?

M5. JABLESNIK: |f any nenbers of
the public wish to speak about this

application, you can unmute yourself.
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ahead.

MR BACON (ood eveni ng,
M. Chairman and Menbers of the Board.
M/ nane is Janes Bacon. | represent a
concerned neighbor. W were the party
that retained CHA to prepare a four-page
letter on this application.

' m concerned with the hundred
percent variance request. Al so, we're
| ooki ng at issues concerning the code and
t he petrol eum bul k storage requirenents.

So we'd request sone tine to keep
| ooking at this. W'd ask that the Board
revi ew our comments.

| did e-mail themto M. H nes,
M. Cordisco and M. Donovan. Your
secretary was very, very hel pful and
advi sed that she would submt -- circulate
it to the Board. Hopefully the Board has
had a chance to look it over. | know you
just got it today, but it shouldn't take
you very much tine at all.

It's a significant project and it

has significant inpacts. | |ook forward
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to follow ng the application and
presenting the Board with nore information
on it as tine goes on.

MR DONOVAN.  Thank you. Anyone
el se?

MR BROM Charles Brown. |'ve
been retained by Dan Bloomto nonitor this
project on behalf of Maseoso's whi ch owns
Pat's Tow ng.

| was the one that said that the
original application would really
elimnate the ability for Pat's to
conti nue tow ng cars.

W are now in favor of the
present application. Thank you.

MR DONOVAN  Thank you. Any
ot her nmenbers of the public?

(No response.)

MB. JABLESN K No.

MR DONOVAN  So for the Menbers
of the Board, we received -- the Zoning
Board received |ate this afternoon
communi cation as indicated by M. Bacon.

| would note that the communication i s
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fairly late. This nmatter was on the
agenda back in April. It was received at
3: 00 this afternoon.

| don't know whet her the Board
woul d I'i ke to have the applicant respond
and | eave the public hearing open until
next nonth for that response or you w sh
to take any action to close the public
hearing. It's in the discretion of the
Board how you want to act this evening.

MR LAPINE Sir, if | may
coment. |'ve taken a quick gl ance at
these comments that | just received. You
know, one of the first coments is that
this is not a permtted use. The
application before you is a permtted use.
| wouldn't have cone this far along in the
process if it wasn't considered a
permtted use.

MR MKELVEY: Could you speak up
alittle bit?

MR LAPINE One of the comrents
inthis letter that | received is the

proposed use is not permtted on the
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proj ect site.

The proposed busi ness district
and |ight heavy industrial overlay allows
the notor vehicle service station on the
site. That's within your Zoni ng Code.

As | indicated, this isn't our
first rodeo on this particular project.

W had a referral fromthe Pl anni ng Board,
t he Code Conpliance office and the
Pl anni ng Board Attorney.

W cane here | ast year and we
obtai ned variances for a simlar use with
the exception that it was involving a
subdivision. So to say that this requires
a use variance is not an accurate
statement within this letter.

This is indicating -- it says new
use on the site because they weren't
previously dispensing fuel. They were
di spensi ng, apparently, diesel fuel.

They' re dispensing fuel. It's a notor
vehicl e service station. The code doesn't
speci fy whether -- you know, the

di f ference between di spensi ng fuel and
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gasoline -- it's considered a notor
vehicl e service station. It's still
di spensi ng fuel .

It does not sufficiently present
conpel | i ng argunents on each of the
required criteria for granting area
variances for the side yard setback, the
maxi mum per cent age of the yard area,
accessory building projecting into front
yard. They say that it's less than 50
per cent .

This is an existing building.
This isn't a proposed building that we're
obt ai ning variances for, the barn. It's
an exi sting nonconformng. Al we're
| ooking to do is bring it into conformty
wi th the proposed project.

W're elimnating one of the
ot her nonconform ng uses which is the
residential building on the site.

VW're also elimnating the
eyesore in terns of the Pat's Tow ng
oper ati on.

And | think we've provided, as |
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said, significant justification as it
relates to the barn. Now we're not in
excess of 50 percent. W' re tal king about
10 to 12 percent for sone of these

vari ances bei ng sought.

Secondly, they're getting into
details that are part of a site plan
review. As you're aware, as a Zoning
Board the Town of Newburgh all ows you
fromthe devel opnent of a conceptual site
plan, to cone to the Zoning Board to see
whet her or not you have the opportunity to
obtain a variance for your project before
you get into a detail ed engineering
desi gn.

W didn't do a -- we haven't
submtted to the Planning Board a detail ed
gradi ng, stormwater nmanagenent and septic
di sposal design. Mst applicants don't
I nvest that type of noney unless there's
viability of obtaining a zoning variance.
That's why the Town of Newburgh allows a
referral fromthe Planning Board to the

Zoning Board. So to ask for that |evel of
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information for a Zoning Board revi ew,
whi ch, quite frankly, and no offense to
anybody on the Zoning Board, | think the
Pl anni ng Board is going to take the hand
in reviewwng that. They're going to | ook
at the grading, they're going to | ook at
the | andscaping, they're going to | ook at
the septic disposal systemdesign. So to
delay the neeting so that they can have
sone nore detailed information on the
septic disposal design, how we're
connecting the water system all itens
that fall outside of the purview of what
we're here for this evening, to ne | don't
think there is justification.

| think you as a Board have
| ooked at this before. As | said, nothing
has changed. W had the sane
justification as we had before. It's
really not a new application. This is an
| nprovenent in the corridor here. Wat
we're looking to do is nove forward with
t he process.

MR DONOVAN. So again, it's up
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to the Board. | nean you could nove to
close the public hearing or you could
adjourn the public hearing. It's up to
you this eveni ng.

MR HERVANCE: Well, being that
we just received the letter this
afternoon, this is the first we're seeing
it, but a lot of things, as you say, don't
pertain to the zoning. Gher than the
fuel types -- the differences in fuel
types. Is the fire protection required
for, you know, gasoline as opposed to
di esel .

MR LAPINE Correct. And |
think we're aware that the conveni ence
store, the auto body shop, Town of
Newburgh has a different reviewin terns
of sprinkler systemrequirenents than the
State code. That wll be sprinklered.

But the use itself, notor vehicle
service station, it's still considered a
notor vehicle service station. |It's the
sane notor vehicle service station you

reviewed | ast June. That hasn't changed.
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That's the separation setback to
the Stewart's that |'mreferring to. It's
t he separation setback fromthe existing
auto shop to the Stewart's. There's no
change to that. The auto shop is not
changing. |It's considered a notor vehicle
service station, just like the
contenpl ated use here. It's like the
exi sting use of the facility.

MR LEMIN Sir, your voice is
goi ng down.

MR LAPINEE |I'msorry. [|I'm
getting a little further away.

What | was saying is the uses
aren't changing. |It's the sane use.

Whiet her you' re di spensing diesel, you're
di spensing gas and diesel, it's still a
notor vehicle service station. That's
what the variance is that's being sought,
the separation to the adjoining Stewart's.

The sanme thing with the auto body
shop. |It's considered a notor vehicle
service station. That's what's being

sought, the separation to the existing
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Stewart's.

Onhce again, it's no different
fromthe current operations. Al we're
doing is as we're noving forward with this
application, we're being asked by the
Pl anni ng Board to bring everything into
conformance. Part of getting into
conformance is getting the variances for
exi sti ng nonconf or nance.

| just would like to reiterate
there is no change in the variances being
sought that you previously approved for
this project in June of 2020.

The applicant -- as | said, we
m ssed last nonth. W' re here tonight.
It's alnost 60 days. On the 60th day
soneone has decided to submt coments on
the last hour. A lot of these are really
addressabl e at the Pl anni ng Board.

| don't think if you hold the
publ i c hearing open -- |I'mcom ng back
with the sane plan and the sane
appl i cation because |I'mnot going to go

into the detail ed engi neering design
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because | don't knowif |I'mgoing to have
a variance for the project.

MR MKELVEY: That's why | was
going to say the Planning Board is going
to have a lot to say about this.

MR BELL: | agree.

MR LAPINE: This mght have been
I ntended for the Pl anning Board.

MR DONOVAN.  The one issue -- if
you could -- | gave you ny copy. |If you
could just hand that back to ne.

MR LAPINE |'msorry.

MR DONOVAN:  The one issue that
| did note as | |ooked through this
qui ckly was the issue that the 1,000 feet
requi rement -- a variance for the 1,000
feet requirenment would be a use vari ance,
not an area vari ance.

Just to be clear, we've ruled on
that in the past. This is not the first
application we've had seeking relief from
that. W've ruled that it's an area
vari ance.

And if you recall, we did have
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the issue not that |ong ago with the
access to a State or County road. That
project was going to access an interior
cul -de-sac and we had that issue of

whet her or not that was a use or area
variance. W ruled that that was an area
variance. That case went to Suprene Court
and we were successful. Wth the
Appel | ate Division we were successful.
The Court of Appeals wouldn't take the
case.

So the 1,000 foot, just fromny
point of view, is clearly dinensional.
It's clearly an area variance. To ne it's
w t hout question. And you have rul ed on
this in the past, this sanme application.

| just put it to the Board since
the information cane late this evening.
Certainly the applicant is correct, this
Is not a new application, it's been
ki cki ng around for a while.

It woul d have been nice to have
any questions beforehand. |[|f you want a

response to the CHA letter fromthe
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applicant, you have the ability to ask for
that. You also have the ability to cl ose
the public hearing and you have 62 days to
decide. You can close the public hearing
and vote. It's up to you guys.

MR BELL: 1'lIl nake a notion to

cl ose the public hearing.

JABLESNI K. M. MKel vey?
McKELVEY:  Yes.
DONOVAN  Ckay. The public

MR LEVIN |I'll second it.
MR DONOVAN. Roll call, S obhan.
M. JABLESNNK M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

MB. JABLESN K. M. Marino?
MR MARI NO Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

VB.

MR

MR

heari ng being cl osed, does the Board w sh

to proceed this evening?
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MR BELL: 1'Il nmake a notion for
approval .

MR DONOVAN. Ckay. Let's slow
down a little bit.

So first let's deal wth SECQRA
The Pl anning Board Attorney, M. Cordisco,
has witten a letter to us dated March 25,
2021 in which he states the Pl anni ng Board
has not declared its intent to serve as
| ead agency so that the Zoning Board of
Appeal s may consi der and process this
application without the need to wait for
the Planning Board to conclude its SEQRA
review. W have a full environnental
assessnent form

| woul d suggest to the Board that
this is an Unlisted action and woul d
requi re a negative declaration before
pr oceedi ng.

MR MKELVEY: [|'Il nake a
not i on.

MR BELL: For a negative
declaration notion. [|'ll second it.

MR DONOVAN Roll call, Siobhan.
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MB. JABLESNNK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Hernmance?

MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN Yes.

M5. JABLESNIK M. Marino?

MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?

MR NMASTEN  Yes.

M5. JABLESNIK M. MKel vey?

MR MKELVEY: Yes.

MR DONOVAN And if the Board is
prepared, we'll go through the five-part

bal ancing test. The first issue is

whet her an undesirabl e change woul d reduce
t he character of the nei ghborhood or a
detrinment to nearby properties will be

created by the granting of the requested

vari ances.
MR MARINO [|'d say no.
MR BELL: No
MR HERVANCE: No.
MR LEVIN No.
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MR McKELVEY: No.
MR MASTEN.  No.
MR DONOVAN  The second is
whet her the benefit sought by the
appl i cant can be achi eved by sone net hod
feasible for the applicant to pursue other
t han the requested vari ances.
BELL: No
HERVMANCE:  No.
LEMIN  No.
McKELVEY: No.
MASTEN:  No.
MARI NO  No.
DONOVAN:  The third is

22335335

whet her the requested area variances are
subst anti al .
MR MARINO | don't think so.
MR MKELVEY: | don't think so.
MR DONOVAN The fourth is
whet her the proposed variance wll have an
adverse affect or inpact on the physical
or environmental conditions of the
nei ghbor hood or district.

MR BELL: No
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223333

HERVANCE:  No.

LEVIN  No.
McKELVEY: No.
MASTEN:  No.
MARI NO.  No.

DONOVAN And the fifth is

whet her the alleged difficulty is

sel f-created, which, as we know fromthe

past, this is self-created, but it's not a

bar to issuing relief.

That bei ng sai d, having gone

t hrough the five-part balancing test, are

there any notions relative to the

appl i cation?

approval .

MR

25253533

BELL: ['ll nake a notion for

MR NO ['Il second it.
DONOVAN:  Rol | call, Si obhan.
JABLESNNK: M. Bell?

BELL: Yes.

JABLESNFK: M. Hermance?
HERVANCE:  Yes.

JABLESNIK: M. Levin?

LEMIN  Yes.
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JABLESNIK: M. Marino?
MARI NO  Yes.
JABLESNK: M. Masten?
MASTEN:  Yes.

JABLESNI K M. MKel vey?
McKELVEY: Yes.
LAPI NE:  Thank you very nuch.

2353 H DD

Enj oy your Menorial Day weekend.

(Time noted: 8:35 p.m)
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO
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STATE OF NEWYCORK :  GCOUNTY OF ORANGE
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o ¢
In the Matter of
JUNCHEN SHANG
87 MII Street, Wallkill
Section 4; Block 1; Lot 74.2
RR Zone

D ¢

Dat e: May 27, 2021

Ti me: 8:35 p. m

Pl ace: Town of Newburgh

Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRELL BELL
GRECCRY M HERVANCE
R CHARD LEVI N
JO-N MASTEN
ANTHONY MARI NO
JO-N McKELVEY

ALSO PRESENT: DAVI D DONOVAN, ESQ
S| GBBHAN JABLESN K

APPLI CANT' S REPRESENTATI VE:  CHARLES BROM

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845) 541- 4163
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MR DONOVAN  Last, but certainly
not | east, we have the application of
Junchen Shang, 87 MII Street, area
variance for the maxi numal | owed dogs and
accessory structure for a 10 x 164 foot
kennel and 20 pet dogs, and to keep a
779.88 square foot and a 10.6 x a 10.6
accessory buil di ng.

Do | have that correct?

MR BROM Yes. Thank you. W
did present this last nonth. | can
reiterate. It is a very large parcel,
just under 30 acres, with the 5 dogs per
lot. This is a 2-acre zoning area. You
can see it would support 70 dogs on this
property if you subdivided it into 15
| ot s.

| understand that sone of the
Menbers did finally get out to see the
site. It is very well screened,
particularly now that the trees have
| eaf ed out.

This is not going to be a kennel

where the dogs don't know each ot her or
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are inunfamliar territory, which is one
of the biggest causes of dog stress and
why they bark so much. These dogs are
already used to living together so | don't
foresee themnmaking a | ot of noise.

M/ client did send an e-mail to
me which | forwarded to Siobhan here and
she distributed it to the Board Menbers on
why he wants so many dogs.

| did talk to himthis afternoon.
He has sone flexibility. | did notice one
thing in his e-mail, that he was tal king
about the puppies. Puppies are not
included in the 5 dogs. 2 dogs could have
alitter of up to 8 puppies. In the code
t hey exclude puppies. [It's adult dogs.

So we said 14 adult dogs. |'msure he'd
be willing to accept that. He actually
authorized ne to offer that to you.

MR DONOVAN  For the record, we
do have a fewitens of correspondence. A
| etter dated May 10, 2021 from Sara
Chanowitz, | apologize if I mspronounced

that, in opposition. W also have anot her
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|l etter submtted by Dave Micci, MUGCGGCI.
| apol ogize if | mspronounced that.

They encl ose a petition which has a nunber
of signatures, all in opposition to the
application. They are received and shall
remain in the Zoning Board's file on this
matter.

Wth that being said, I'll turn
to the Board Menbers for comments,
questions. M. Hermance, we'll start wth
you.

MR HERVMANCE: M question to the
owner would be if they are for personal
pets, why are they placing it so far away
fromthe residence?

MR BROM It happens to be near
the existing well. It's so that -- al so,
there's a wetlands buffer that goes
between there. There's a well right near
t hat which he could use to wash down the
facility when needed. And again, we do
have wet| ands and buffers on site, so, you
know, that's where he chose to locate it.

|f the Board wanted himto nove



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JUNCHEN SHANG 138

it closer to his house, | could run that
by him al so.

MR HERVMANCE: Does he have any
plan for handling the solid waste for that

amount of dogs?

MR BROMW: Well, | can ask him
that, too, you know | nean, typically
you shovel out the pens and -- | don't

know Dog waste is a little different
than goat waste. | did Hendrick Farns in
Cornwal I and they conpost it all. You
know, they have a yearly conpost tine when
pet people cone in with a pickup truck and
we | oad themright up.

| hadn't really | ooked at the
conpost-ability of dog waste. | could
certainly do that.

MR HERVANCE: Well, just being
it's in close proximty to the wetl ands
and the feeder streans to Chadw ck Lake.

MR BROM W& could cone up with
a solution to that and include it in an
amended subm ssi on.

MR HERVANCE: Ckay.
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MR DONOVAN M. Bell?

MR BELL: That was one of the
ones | was concerned about, was Chadw ck
Lake.

The second one is do they have
any ot her kennel s on anot her residence

such as like this?

MR BROMW M client?
MR BELL: Yes.

MR BROM:  No.

MR

BELL: Not on this residence,
but --

MR BROM: No. This is where he
lives. He doesn't have any ot her kennel s,
no.

MR BELL: No. Gkay. Now, wth
so many dogs how do they plan on caring
for up to 20 dogs? | nean | just see that
being a problem just one or two
i ndividuals trying to take care of 20
dogs.

I's he on Zoon? He nentioned that
he was going to be on Zoom |Is he on

Zoon?
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MR BROM: Is he on what? |'m
sorry.

MR BELL: |Is he on Zoomtonight?
I's your client on Zoon? He nentioned to
ne today that he was going to be on Zoom

M5. JABLESNIK: |s the owner of
87 MII| Street on to answer any questions?
You can unnut e.

MR SHANG Yes, |'mhere.

MR HERVANCE: | don't know if
you' ve heard us about the -- we were
aski ng how you're going to handl e the
solid waste from 20 dogs and our concerns
are being its proximty to the feeder
stream for Chadw ck Lake and the wetl ands.

MR SHANG Well, for the solid
waste we're thinking that we wll contact
| i ke trash conpani es around and see if
t hey have any service to take in those
waste, solid waste. So they will be off
the land. They will stay out of the
wet | ands and they will not be affecting
t he environnent.

MR BELL: | guess one of the
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concerns with that is because it does

run -- the wetlands does run into Chadw ck
Lake, when you go to hose and cl ean out

t hese kennels, | nean how is that going

to -- how are you going to protect the
envi ronnment, you know, once they do that?

MR SHANG \Well, if we pick up
all the solid waste, like on tine every
day, the chances of |ike any kind of bad
things for the environnment will be, you
know, taken out before it can be washed.
Most of it probably will be taken out
before it can be washed into the soils and
stuff.

MR BELL: Now, one other
gquestion is that if you go up to 20 dogs,
|'mjust going to use your max, Or any
dogs period, what type of clinmate control
are you going to have out there during the
wintertime for then?

MR SHANG Vell, we will -- so
If they are going to be outdoors, we wll
definitely stay with the coat and, you

know, with their own i ndividual houses and
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hay and stuff for their bed with like a

w nd break, as | believe the rules for the
Town is. VW will definitely have sone --

well, all the dogs that can wthstand the

winter, they'll be outside. For the dogs

that is |ike short coated, they will be

I ndoors with us | guess.

MR BELL: |'mgood right now.

MR HERVANCE: Can | go back to
ny earlier cooment? | was asking why --
If these are for pets, why would the --
why would it be |l ocated so far away from
t he resi dence?

MR SHANG Well, thinking about
li ke all the things, the variables, one is
we want to not bother the nei ghbors as
much as we can. So further -- and the
further | guess is less noisy for the
nei ghbors.

And another thing is, like
Charlie said, we want to stay with the
gui del i nes of the wetlands and the buffer
zone. W find the location that we picked

s, | guess, nost suitable considering all
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t he opti ons.

MR HERVANCE: (Ckay.

MR DONOVAN M. MKel vey?

MR MKELVEY: Do you plan on
br eedi ng?

M5. JABLESNI K Go ahead. He
said do you plan on breeding. Sorry.

MR SHANG Ckay. Not as of
right now, but we mght in the future for
ourselves. Like Charlie said as well,
they're not |ike kennels for, you know,
busi ness purpose. Probably only for
our sel ves.

MR MKELVEY: How many dogs do
you have now?

MR SHANG R ght now | have a
Spani sh Mastiff, | have an Anatoli an
Shepherd, | have a Border Collie. Yeah.
Three breeds right now

MR MKELVEY: | know, of course,
the dogs right now are close to the house,
but they nake a | ot of noi se when they
bar k.

MR SHANG Yeah. They only bark
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when they see |ike strangers cone in
and -- they are pretty quiet otherw se.

MR MKELVEY: Wat if there's
wld animals roamng out in that big
field?

MR SHANG They don't -- | don't
think they can see much throughout -- Iike
t hrough the woods because it's pretty
thick. They mght bark a couple of tines
when they see sonething | guess. But
other tinmes they -- they don't bark |ike
excessi vel y.

MR DONOVAN M. Levin?

MR LEVIN | livein the Gty of
Newburgh and | have foxes and coyotes on
ny property. | don't understand how he's
protecting these dogs.

The second question, | think the
Town of Newburgh allows only 5 dogs.

MR DONOVAN That's correct.
The requested variance is to go to 20.

MR LEVIN That's the variance.
Ckay.

MR DONOVAN. M. Masten?
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MR MASTEN Wat G eg said about
the waste and stuff is one of the problens
because of the wetlands all around that
property. There's |ike 30 sone acres
there. You ve got the wetlands. And |ike
Darrell said, when they clean the kennel s,
where is -- they'|l probably pick it up, a
lot of it. Alot of it is going to be
going out in drains soneplace and into the
groundwater. That groundwater is going to
end up down in Chadw ck Lake.

Plus out there there are coyotes,
all kinds of wld dogs and bears.

MR LEVIN Bears, yeah.

MR NMASTEN. | know there's been
a coupl e of bears running around in the

| ast coupl e of weeks.

MR BROM | can address sone of
that. | have a big dog and | know there's
coyotes, | know there's fox. They won't

go near them He's a big dog. They won't
go near him He's 70 pounds.
As far as the waste going into

the ground, | nean that's what a septic
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systemis. So, you know, maybe we can

| ook at infiltration. Surface runoff, |
can see it definitely being a problem As
far as it going into the ground, that's
not a problem That's exactly what a

septic systemis and that's what it's
desi gned for.

MR DONOVAN. M. Marino?

MR MASTEN. |'ve got another
quest i on.

MR DONOVAN |'msorry.

MR MARINO Mne have all been
answer ed.

MR MASTEN. Al so, sone of these
| arge dogs are very territorial. They
only listen to one person basically all
the tine. If you try -- if youor | goin
there and try to control them they're not
going to listen to you. They mght turn
on you.

MR DONOVAN  Si obhan, do any
nmenbers of the public wish to speak on
this application?

MB. JABLESN K Co ahead. Just
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state your nane first.

MR MJCQA: David Micci. |I'm
speaki ng on behal f of the Vllkill -- MII
Street/Mwuntain View area petition. W
have 80 signatures on the petition
strongly urging the Board not to grant
this variance.

Qur main concern is safety.
These are very |arge dogs, Brazilian
Mastiff or an Anatolian Shepherd. W
don't know what they are. W don't know
what he's going to have. God forbid any
dogs get | oose, go across the street to
the el enentary school.

| talked to the Vallkill School
Board. | talked to M. Cahill. He had
very many concerns. The kids are not --
If any or all dogs get |oose and go across
the street, we're going to have a tragedy.
V¢ have grandchildren. This is a famly
nei ghbor hood. W have grandchi |l dren.
There's kids running around all the tine.
| don't think he's going to have 30 acres

fenced in. That's ny opinion.
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But al so, we're al so concerned
about the waste going into Chadw ck. W
know that is a floodplain. There's a |ot
of water back there. W can't afford to
| ose our Chadw ck Lake reservoir.

And the other reason, if you're
going to have 20 | arge breed dogs, they're
going to be barking. There's deer back
there, there's coyote, there's bear.

The quality of life is not going
to be the sane. W want to keep this a
fam |y nei ghbor hood.

VW inplore the Board, ne
representing the people that signed it and
nysel f, you know, please don't grant this
vari ance.

Thank you for having ne on and
have a good ni ght, gentl enen.

M5. JABLESNI K Does anyone el se
W sh to speak about this application?

BRADY: | have a question. | was
j ust wondering, does he know what breed of
dog he plans to bring in there?

M5. JABLESNI K. Can you j ust
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state your nane? |'msorry.

BRADY: Yeah. Brady.

MR MJC: This is Dave Micci
again. W have KimChanowitz here. She
can use ny seat.

M. KIMCHANON TZ: Hello? Am|

on?
M5. JABLESNIK: Yes, you're on.
M. KIMCHANONTZ: |1'msorry. |
just wanted to get on. | didn't nean to

interrupt Brady. Does he want to go first
or should | go?

M5. JABLESNIK: | don't know i f
anyone i s --

MR DONOVAN | think the
guestion was do you know what ki nd of

breed of dogs are going to be there.

M5. KIMCHANONTZ: |'msorry.
They hooked nme -- I'mhere with Dave. [|'m
a nei ghbor of Dave Mucci. | thought | hit
you to speak on ny iPad but it didn't work
so | cane back to his office. | realized
Brady was trying to get on. |f you want

Brady to go first, that's fine. But |
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woul d |i ke a chance to speak.

MR DONOVAN  You wi |l nost
certainly have that chance.

Charlie, can you tell us what
type of breed or can your client tell us
what type of breed he'll have in the 20
dogs?

MR BROM In the e-nail he
specified a couple of breeds. That is not
all inclusive. | don't have a copy of
that e-mail with ne | don't think.

MR MKELVEY: Is he still on?

BRADY: | do believe the
homeowner was on and he was answeri ng
questions before. | don't knowif he can
directly answer hinself. He did nmention
the three dogs are breeds that he
currently has. | guess | was just asking
what are the breeds that he's going to put
in this building.

MR SHANG Yeah, | can answer.
So | guess the three we have now and
others. W were thinking it mght be |ike

Wei maraners and |i ke German Short Hair
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Ve¢iners and -- yeah. Those are the five
breeds that we can think of now

MR DONOVAN. M. Chanowitz, it's
your turn.

M. KKMCHANONTZ: H. How are

you? M/ nane is KimChanowitz. | have --
| sent a letter to you guys. | e-nmailed
the letter.

| amthird of four generations
l'iving on Mountain View Avenue. | am al so
a licensed veterinary nurse, and have been
so for over 20 years. | have a | ot of
experience with aninals. So | have a | ot
of concerns that were all in the initial
letter that was sent with the petition,
and then | have other concerns personally
about the dogs thensel ves and how they're
going to be cared for and how they're
goi ng to be housed.

| al so wanted to nake a commrent
on a veterinarian that |I've worked with
previously who has serviced sone of the
dogs that are owned by I'mpretty sure the

sane people. She is very concerned about
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this. She couldn't cone on. She works
seven days a week. She is Dr. Acworth out
of Mbdena. She's very concerned that

t hese dogs are very aggressive. She
couldn't even handle themto do what
needed to be done for them And | know
that Anatolian Shepherds and Brazilian
Mastiffs, they're very territorial dogs.
She said that the handl ers at those
facilities that she went to, the farns
that she went to, because there are other
farns associated wth these guys, that
they couldn't handle the dogs. She said a
handler is going to be killed by one of

t hese dogs.

So ny concern is the children
across the street, Dave, and all the
children that live around here. So |'m
concer ned about that.

Al so about the waste material.
Fecal nmatter is not a naterial that you
can conpost. So it's not an organic
material. It's inorganic. So to collect

it into a waste can, you're going to have
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flies and you' re going to have bugs.
Uine fromdogs carry Lithospirosis.
Feces and urine, they carry zoonotic
di seases that can cone to us. Coccidia.
There's a bunch of them Lithospirosis.
They can go fromurine to feces and t hen
that's going to be going into our
wast ewat er .

Again, I've lived here a | ong
time. M famly has been here over a
hundred years. | know that's always been
an issue in this area, the Chadw ck Lake
reservoir. So to ne that's really huge.

Not only do we have the safety of
our children, but we have heal th concerns
for us.

| would also like to say that
being in this business | think that we
have in ny practice about 6,000 clients.
| would say | probably know, | would say
75 percent of them | can honestly say |
know two famlies that have nore than 5
dogs.

So what really peaked ne when |
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got this was who has 20 dogs. Like how
can you care for 20 dogs. Like how can
you properly care for 20 dogs unl ess
you're going to hire care people.

And if they're your pets, you
don't really want themto be far away. |
nmean the aninmals that | take care of are
i n people's beds. You know, | realize not
everybody does that, but | have a | ot of
concerns for the dogs.

Anot her thing, living outside, no
animal can -- | nmean aninals |Iike horses
or whatever, you could see that. But dogs
aren't nmeant to live outside year round in
our clinate.

You know, if they want to house
themthere, they really need to do it
right. They need to be housed w th proper
fencing. These dogs can scal e fences.
They are territorial, if they are getting
t hese types of dogs, the Anatolian
Shepherds, the Brazilian Mstiffs.

Al so, | have sone acquai ntances

through ny job that have told ne that this
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appl i cant has applied in other tows and
has wi thdrawn their applications. There
Is also -- thereis alot of history there
behind all this.

It's alittle scary to ne to have
20 bi g, huge dogs near a school and then

having all their waste and all that stuff

in our water. | don't know | just -- it
doesn't sit well. So | just wanted to say
t hat .

So thank you for letting ne
speak. Thank you very much. Have a good
day.

MR DONOVAN:  Thank you. Anyone
el se, S obhan?

M5. JABLESNI K Anyone el se from
the public?

MR SHANG Can | reply to sone
of the --

MR DONOVAN Let's see if
there's any other nenbers of the public
who wi sh to speak first.

MR SHANG Cxay.

M5. JABLESNI K Does anyone el se
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w sh to speak? You can unnute yourself.

JAME Yes, | would |ike to.

M5. JABLESNI K. (Go ahead. Just
state your narne.

JAME M nane is Jame. | live
on Mountain Vi ew Avenue.

| just want to ask you why you
want 20 dogs as pets? W have a dog,
we' ve had sone cats and they are a | ot of
wor K.

| can't help but think that this
woul d be -- you're asking for a variance
to be granted saying that these are going
to be your pets, but having different
breeds. And you said yourself that in the
future you mght breed them | can't help
but think that that's the real purpose.
And pl ease forgive ne if |I'mwong.

| al so have anot her concern. W
wal k our dog on a | eash on our street. |
can tell you we're like one of the only
peopl e that pick up after our dog on our
street.

V¢ have dogs on our street that
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are behind fences but seemto be
aggressive. These are, you know, two and
three dogs at a tinme. So | do have
concerns about that as well.

And |'mjust curious about, you
know, why 20 dogs for pets. Aninals
take -- who are taken care of properly,
it's a lot of work.

| just, you know, wanted to get
your thoughts on all of that. Thanks.

M5. JABLESNI K Anyone el se from
the public?

M5. SARA CHANONTZ:  Yes. |
woul d |i ke to speak.

M5. JABLESNI K. Go ahead. Just
state your nane.

M5. SARA CHANONTZ: M nane is
Sara Chanowitz. | e-nmailed a letter to
you guys.

| worked in a shelter environnent
with 20 plus dogs. There's no way that
you can just pick up their fecal matter
and just throwit away. Sone stay on the

ground. Like Kim who is ny nother, said,
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it's going to run all Kkinds of diseases.
If you shelter dogs in one big area,
there's no way to keep those di seases
separate fromeach other. So if one
contracts one thing, a bunch will. And
then that's going into Chadw ck Lake.

| know taking care of 20 plus
dogs i s not sonething easy for even two
peopl e when we were understaffed. These
dogs need to be wal ked every day. They
need constant attention and training. |If
you're just going to | eave themin cages,
what kind of life is that for a dog?

| also drive down MII Street
every day. In the past five days |I've
seen three different famlies walking with
strollers and their babies right across

the street fromwhere they are planning to

build this. | don't think it's very safe.
M/ nei ghbors -- there's children running
all around. |If those dogs get out, who

knows what w || happen.
But | really think that this is

not a safe place for the nei ghborhood, our
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animals, our children and the life of the
dogs that you want to breed.

And let ne tell you so many dogs
| i ke the ones you're saying end up in
shelters and honel ess for nmany years, and
It's sickening, and they die because of
peopl e irresponsi bly breedi ng.

That's all | have to say about
that. Thank you.

M5. JABLESNI K Anyone el se from
the public?

M5. SEAL: Yes. My | speak?

M5. JABLESNIK: Sure. Just state
your nane.

M5. SEAL: M nane is CGeneen
Seal. | live on Mountain Vi ew Avenue.

I'ma parent so |'mcomng from
t he perspective of a parent of a 13 year
old. Also, a couple of our neighbors,
there's an infant and there's a four year
old across the street and anot her 13 year
old. So there are younger kids in the
nei ghbor hood.

M/ bi ggest concern with what's
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been presented to us tonight is that there
doesn't seemto be a plan. There's a |ot
of probablys. There's a lot of well,
maybe or we could do this. There doesn't
seemto be a firmplan, and that doesn't
bring a lot of confort to ne.

Especially if you're tal king
about Brazilian Mastiffs, those are dogs
t hat have been banned in nmany pl aces
because they're very aggressive. So if
that is the breed that is going to be
there, then it's of great concern to ne.

Al so, 20 dogs kept in kennels
aren't going to be very socialized so
they're not going to be very friendly
dogs. They're not going to be nice dogs
that can be considered pets | woul dn't
think. And if they got out and they are
not socialized, then how are they going to
react to people when they see then? And
if there's a small infant in the
nei ghbor hood sitting out in the backyard
or on a swing or sonething, or the four

year old is running around playing on his
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pl ayground and one of these dogs gets out,
what's going to happen to that child?
They' || have no chance.

The other thing is if they are
goi ng to have 20 dogs, howis the Town
going to be able to keep track to nake
sure that they only have 20 dogs goi ng
forward in the future? Wat if they do
start breeding and then there's now 30
dogs or 40 dogs or 50 dogs? And how are
we going to know as neighbors if we're in
danger ?

So | guess that's all | have to
say. Thank you.

MR DONOVAN.  Thank you. Anybody
el se, Siobhan?

M5. JABLESNI K: Does anyone el se
W sh to speak about this application?

(No response.)

M5. JABLESNI K:  No.

MR DONOVAN.  Charlie, do you or
your client have anything to say?

VENDY: Excuse ne.

M5. JABLESN K Go ahead.
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VENDY: |'msorry.

MB. JABLESN K:  That's okay.
What's your nane?

VENDY: Am | on?

M5. JABLESNIK: You're on. (Can
you state your nane, please?

VENDY: Yes. M nane is Véndy.
Il live on MII Street, right across from
the property and the whol e | ake area here.

| was just wondering -- and it's
just a bit of a concern, alittle out of
our agreenent and all the things that have
been di scussed and surm sed and
guest i oned.

(One ot her question is these
breeds that are comng in are also very
active breeds. They're very nmuch of the
her di ng, wor ki ng dog breeds, so they
really do need a | ot of exercise. They
really do need exercise pens. They need
to run around in fields. They need a
"job". They're al so guard dogs.

Agai n, sone of these breeds that

are comng in that are very |arge and very
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aggressive are only recogni zed
internationally for breeding purposes. |Is
he going to be dealing with international
breeders fromBrazil, et cetera, in Europe
or other places, and, if so, is he going
to be in conpliance with the Fish and
Wldlife, the US DA the airport and
transportation purposes as well as
guaranti ning them and maki ng sure that
everything is going according to
regul ati ons whenever they are inported or
exported for financial purposes and/or
br eedi ng purposes, and, if so, | think we
all deserve to know how that's going to be
carried out.

A so, there is the situation of
t he wetl ands, Chadw ck Lake, the Hudson
R ver, parents, school children, neighbors
across the street. W have had stray dogs
cone al ong.

If he's going to be doing this
wWth breeds that are really dealt with for
breedi ng purposes on an international

scale, | think we're starting to reach
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i nto Federal Governnent regul ations as
well as State and |local ones. So that's
just ny concern, too. | just wanted to
put that out there.

| had attended | ast year the HAC
Meet the Breeds at the Javits Center. |
do know that the Gernman Short haired
Pointers and the Border Collies are very
active. They really do need to jog. They
need to run. You cannot encl ose a | ot of
| and out there to have themrun. |'msure
he's not going to be having |ivestock or
sonething for the Border Collies to herd,
which is their job.

So |l think that's al so a concern,
too, that the nei ghborhood around here and
the Town of Newburgh as well as sonepl ace
perhaps by Stewart Airport need to know

So thank you very nmuch for your
time. W look forward to hearing the
outcone. W& appreciate you letting ne
tal k. Thank you.

MR DONOVAN  Si obhan, any ot her

nmenbers of the public?
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M5. JABLESNI K Does anyone el se
w sh to speak?

BRADY: This is Brady again. |
guess | have two questions here.

One woul d be what woul d be the
benefit or the positive to the community
for himto put this up? And then a couple
peopl e keep nentioning a Brazilian dog. |
don't know that he nentioned that when |
asked about what kind of dogs he was goi ng
to put there. 1s there sonething that
everybody el se knows that we don't know?
' m conf used.

MR DONOVAN.  Charlie, I'll ask
I f you or your client have any response.

Just for everyone's edification,
public hearings are infornmation gathering.
They're not really question and answer
sessions. This forumdoesn't lend itself
to that. Certainly issues have been
rai sed, questions have been asked about
the types of breed, the nunber of dogs,
ot her i ssues.

| don't know, Charlie, if you or
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your client have any responses that they

can give to the Board this evening.

MR BROM Vel |,

which | did forward,

It says Border

Col lies, Spanish Mastiff, Wi naraner --

in his e-nuail,

what ever that is -- Anatolian Shepherds,
Asi an Shepherd. That's what he |isted.
BRADY: Could we have Charlie

speak up a little bit?

hear hi m

MR BROM

It's very hard to

just lost it. |

asked ny client the question. He said

Border Collies, Anatolian Shepherds,

VWi mar aner, Spani sh Mastiff and Central

Asi an Shepherd. That was it.
BRADY: Thank you.

MR BROM

You' re wel cone.

M ke, do you want to say

anyt hi ng?

MR SHANG Yes. So firstly,

sorry to everyone to cause SO many

I''m

concerns. So | want to reply to some of

t he concerns.

One i s that

bel i eve the dogs
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that we're going to have, and |I know
from-- you guys did sone research, just
| i ke basically research, and you guys see
that they are working dogs, but a lot of |
guess famlies in Arerica do have the
breeds that |I'mlooking to have as |ike
famly dogs kept in their house, and they
are pretty friendly. Sone of themare
aggr essi ve because they are worki ng dogs,
but if we raise themas our pets, | don't
believe they' Il be as aggressive as, you
know, protecting livestock. So I believe
i ke even -- by the way, it's not
Brazilian Mastiff, it's Spanish Mastiff.
They are very friendly as well. That's
what | have right now They do bark at
strangers.

| nean we have a fence, a gate.
About your concern of security, we woul d
like to | guess put a double fence in for
the dogs. One for their own kind of area
and one for a larger area. W have
probably | think two or three acres of

open land. W will probably fence in |



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JUNCHEN SHANG 168

guess half of it for themto runin. Al so
as a double fence to, | guess, be nore
secure with the dogs. | believe that is
the nost we can do to secure the dogs.

And | understand your guys'
concern about the nunbers of dogs. W're
not going to -- |like the nunber 20 dogs is
only like a nunber in our heart that we
woul d |ike to reach, but | do understand
your concerns and I amwlling to kind of
| ower the nunber so you guys are, | guess,
nore -- | guess nore cal mand you feel
nore secure about it.

| believe we can take care of
that many dogs and -- not right now W
wi Il have |ike dogs, you know, step by
step at a tinme, one by one. W're not
going to have li ke a whol e pack of them
li ke conme in like right after we apply or
sonething. W're going to add a dog at a
time to our pack, our famly.

As for exercise, like | kind of
said, we will have like a bigger fence for

themto run in.
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Because we are raising themas
pets, not working dogs, and so they won't
be as aggressive and they will -- they
wi Il be kind of together, playing together
and stuff. So they won't be kind of
I ndi vidual as nuch as we want to bring
t hem t oget her.

And | believe one of the

nei ghbors tal ked about ot her people al so

applying in other tows. |'mnot sure
about that. |'mapplying -- it doesn't
sound like --

['mjust alittle nervous talKking
in front of a crowd. So | believe soneone

t al ked about other people applying in

other towns. | don't know nmuch about
that. [|'mapplying as nyself the first
tinme. | don't know where that m ght have
conme from

And with the dogs that | have

now, | take care of them | don't see any
aggressive -- | nmean | don't see them
getting out because we have -- right now,

even right now, we have a gate, we have a
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fence in the front towards MI| Road, MII
Street, and they have never got out. |
bel i eve we can -- you know, with our -- we
can take care of them and keep t hem safe,
and it's also safe for the children across
the street at the school and people

wal ki ng across. Yeah.

That's all | wanted to reply.

MR DONOVAN. Al right. Perhaps
at this stage we'll take a brief recess.
V¢ have two Menbers that have needed to
recuse thensel ves -- excuse thensel ves
fromthe auditorium and we have perhaps
nore. So we'll take a brief recess and
we'll reconvene in about three m nutes.

(Whereupon, a brief recess was
t aken.)

MR DONOVAN  Thank you,
everyone. W are reconveni ng the neeting.

M. Brown, anything else that you
want to tell us before the Board takes
action on the public hearing?

MR BROM  No.

MR DONOVAN.  Turning to the
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Menbers of the Board. Do any Board
Menbers have any questions or any
comment s?

MR MASTEN. Yes. In proximty
to where he wants to put those kennels and
stuff, it's out in the mddle of second
field, and it's about 1,000 feet fromthe
house. There are going to be no -- if any
ani mal s get | oose or anything, howis he
goi ng to know when they're | oose?

Also, inthe proximty, |less than
a quarter mle, you ve got an elenentary
school, right, and the kids are outside
playing. God forbid if they got over
there. And not too far away is the
Thr uway.

MR DONOVAN. Do any Board
Menbers have any notions relative to the
publ i ¢ hearing?

MR BELL: Mtion to close the
publ i ¢ heari ng.

MR MARI NO  Second.

M5. JABLESNNK M. Bell?

MR BELL: Yes.
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JABLESNI K M. MKel vey?
McKELVEY:  Yes.
DONOVAN  |'s the Board ready

M5. JABLESNIK: M. Hernance?
MR HERVANCE  Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN Yes.

M5. JABLESNIK M. Marino?
MR NMARI NO  Yes.

M5. JABLESNNK: M. Masten?
MR NMASTEN  Yes.

VB.

MR

MR

to proceed with the five-part bal anci ng
test?

This is a Type 2 action under
SEQRA.

The first factor is whether an
undesi rabl e change will be produced in the
character of the nei ghborhood or a
detrinent to nearby properties will be
created by the granting of the area
vari ances request ed.

MR BELL: It could. It's a good
possi bility.

MR LEVIN | believe it wll
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change t he nei ghbor hood.

MR DONOVAN So there's a
consensus of the Board that it woul d
change the nei ghbor hood?

BELL: Yes.

HERVANCE:  Yes.

LEVIN  Yes.

MARI NO  Yes.

MASTEN:  Yes.

McKELVEY:  Yes.

DONOVAN:  The second fact or
I's whether the benefit sought by the

22335335

appl i cant can be achi eved by sone net hod
feasible for the applicant to pursue other
than the area vari ance.

BELL: Yes.

HERVMANCE:  Yes.

LEVIN  Yes.

MARI NO  Yes.

MASTEN:  Yes.

McKELVEY:  Yes.

DONOVAN:  The third is

22233235

whet her the area vari ances are

substanti al .
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| would just point out that the
nunber of dogs exceeds the requirenent by
300 percent and the square footage is over
by 174 percent.

Does the Board feel that that's
substanti al ?
BELL: Yes.
HERVMANCE:  Yes.
LEVIN  Yes.
MARI NO  Yes.
MASTEN:  Yes.
McKELVEY: Yes.
DONOVAN  The fourth is

22335335

whet her the proposed variance woul d have
an adverse affect or inpact on the

physi cal or environnental conditions of
t he nei ghbor hood.

MR BELL: It's a possibility.

MR LEVIN It's possible.

MR DONOVAN And the fifth is
whet her the alleged difficulty was
self-created --

MR BELL: Yes.

MR DONOVAN  -- which we know
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that it is.

Havi ng gone through the five-part
bal anci ng test, does the Board have any
notion either for or against the variance

appl i cation?

MR BELL: 1'lIl nake a notion to
deny.

MR DONOVAN. Mbtion to deny.

MR MASTEN. ['Il second it.

MR DONOVAN W have a second.

A yes vote is to deny the application.

| call, S obhan.
JABLESNNK M. Bell?
BELL: Yes.

JABLESNI K2 M. Hernmance?
HERVANCE:  Yes.
JABLESNIK: M. Levin?

LEVIN  Yes.

JABLESNIK: M. Marino?
MARI NO  Yes.

JABLESNIK: M. Masten?
MASTEN:  Yes.

JABLESNI K M. MKel vey?
McKELVEY:  Yes.

2P 292D 39 2035 8
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MR DONOVAN  The variances are
deni ed.

MR BROMN Thank you. Have a
good weekend.

MR DONOVAN:  Any ot her busi ness
before the Board this evening?

MR BELL: W read the mnutes.

MR DONOVAN. Do I have a notion
to approve the m nutes?

MR BELL: 1'lIl nake a notion to
approve the m nutes.
MASTEN:  Second.
DONOVAN  Seconded by John

3 B

>

in favor?

BELL: Aye.

HERVANCE:  Aye.

LEVIN  Aye.

MARI NO  Aye.

MASTEN.  Aye.

McKELVEY: Aye.

DONOVAN  Motion to adjourn?

Mast en.

2232333353

BELL: I'll nmake a notion to

adj our n.

=

HERVANCE: Second.
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MR DONOVAN  Seconded by

M. Hermance. Al in favor?

LEVI N
MARI NO
MASTEN:

222333

(Ti me not ed:

BELL: Aye.
HERVMANCE:  Aye.

Aye.
Aye.
Aye.

McKELVEY: Aye.

9:15 p.m)

177
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CERTI FI CATI ON

I, MCHELLE CONERO, a Notary
Public for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this
proceedi ng by blood or by narriage and that |
amin no way interested in the outcone of this
matter.

I N WTNESS WHERECF, | have
hereunto set ny hand this 13th day of June
2021.

M CHELLE CONERO




